
1
1

80

S

INTHE HONBLE HIGH COURT FOR THE STATESOF PUNJAB AND

HARYANAATCHANDIGARH

CIVILWRIT PETITION NO OF 2010

MalkitSinghSloSh HoshiarSingh

VP0 DandralaDhindsaTehsllNabha

DISTT PATIAlA

SneePETITIONER

VERSUS

Stateof PunjabthroughSecretary

of Education

2 DirectorPublicInstructions EE Punjab

Sector17

3e DistrictEducationOftlcer EEIPatialaL
RESPONDENTS

PetitionunderArticle2261227ofthe Constitutionof Indiafor

issuanceof writ orderor directionespeciallyin thenatureof

Mandamusdirectingthe to allotthe station to
C

the petitionerforthwithto enable him to joinas teaching

fellow in pursuanceof orderdated26102010

Annexure P8I as he had alreadycompletedall the

requiredformalities1e submissionof medicalcertificate

aftldavitand veritlcationof antecedentsbut even then in

illegalandarbitratymanner he is not beingallowedto join

and thereforethe action of the is not tenable
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beingviolative of the settled of Iaw as

enumeratedin a catenaof decisions

It is furtherprayedthat the petitionermay be held

entitledto all the benetltsfromthe datethe

personsimilarlysituatedhave been appointedand special

cost be imposedupon the for drivingthe

to knockat the doorsof thisHonble Courtforthe

reliefwhich couldand shouidhavebeen grantedand this

HonbleCourtmaygrantanyotherrelief whichit maydeem

fit andproperin thefactsandcircumstancesof the case

RESPECTFULLY SHOWETH

1 That the petitioneris citizenof Indiaand residentof Stateof Punjab

and as such is entitledto invokethe jurisdictionof the

HonbleCourtunderArticle2261227of theConstitutionof India

2e That the No 2 issued advertisementwhich was

publishedin the on 5 2007 inviting

for of 9998 TeachingFellows for 3112 years on a

consolidatedpayagainstJBT 1 ElT postsin the Departmentof School
4e

Education PrimaryWing Punjabwhichincluded4875postsfor District

1ePaLllAeleut of which 121postswere reservedfor General 1alel

candidates and the Iast date of submission of was

30092007 The advertisementin additionto prescribingthe numberof

postsin eachDistrictand the requiredfurtherIaiddownthe

othertermsandconditionsCopyof theadvertisementdated05092007

is annexedas ANNEXURE Pel
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3 That a of theadvertisementAnnexure P wouldshowthat

whilemakingthe selection it was decidedto give5 marks to the

candidateswhohavepassedtheirMiddIeandMatricexaminationfromthe

Ruralschools Thegrantof these5 marksto the Ruralarea candidates

was bythe candidatesbelongingto UrbanAreas byway of

OlingCWP6801of 2008titledas SudeshRani Vs Stateof Punjaband26

otherwrit petitionsin this HonbleCourt whichare howeverdismissedby

a DivisionBench on 20042010 As due to Iitigationand the various

interimorders passedbythis Honble Court in these writ petitionsa

numberof vacancieshadremainedvacant therefore after the dismissal

of the cases the on 11052010 issuedpublicnoticeto tJp

thevacantpostsandthecandidateswere cailedto appearfor counseling

on 14052010True translatedcopy of the said publicnotice dated

115010 is annexedas ANNEXURE Pe2e

4e Thatit wouldnot be out of placeto mentionherethat therewas

one vacantpostin the categoryof General lale in the District Patiala

and as such accordinglyagainstthe avaiiablevacancy 2 candidates

namelySushii Kumar No 1016 and the petitioner

RegistrationNo 13481havingmerit marks5369 and 5358

were calledfor counselingFor the perusalof this Honble Court true

translatedcopy of the chartgivingthe detailsof vacant vacancies in

DistrictPatialais annexedas Annexure Pe3 and photocopyof the Iistof

thecandidatesavailableforcounselingis annexedas Annexure P4e

5e That as per the publicnotice Annexure P on the day of

counselingforfillingupvacant postsin the categotyof generalmalefor
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one seat the petitioner as the personat No l ie Sushil

KumarhadalreadY Aftercounselingthe petitionerwas askedto

visit of the office of No3 on 19052010 and when he

attendedthe omce he was toldthat he will be informed

Thereaf thepetitionervisitedthe omce of No3 many

timesbut when no replywas givento him he submitted

to RespondentNo 3 throughregisteredpost on

15062010True copyofthe dated15062010

isannexedas Annexure P5e

6e That Iateron the petitionercameto know that his name was

includedat serialNo 121 in the Iistof selectedcandidatesagainstthe

121postsof General lalelCategoryand even then he was not being

issuedthe orderand to be more authenticatedhe sought

informationfrom the omce of No3 under RightTo

Act butwhenthe same was not suppliedhe Oleda compiaint

beforethe State InformationCommissionand only thereafter the

informationwas to him vide Ietterdated14092010 alongwith

theIistof theselectedcandidatesand as per hisbelief hefoundhis name

at SerialNo121 in the iist Copyof the informationsuppliedvide Ietter

dated1492010 theIistisannexedas Annexure Pm6e

7 Thatwhendespitethe informationprovidedunderRTI hewas not

giventhe reasons for not appointinghim despitehis merit the fact was

broughtto the notice of StateInformationCommlssionand noticewas

issued to the PubIicInformationOmcer Omce of District Education

Offlcer ElementarylPatialato appearon Ol112010 Photocopyof the
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noticedated14 102010issuedbyStateInformationCommissionin this

regardis annexedas Annexure Pe7e

8 That on of notice Annexure P7 RespondentNo issued

order dated 26102010 appointingthe petitioneras

Fellowwas issuedandhewas askedto gethismedicaldoneand

toalso submitan aftldavitTrue translatedcopyof the order

dated260010 isannexedas Annexure P8

9e Thatas per the terms and conditionsof order the

submitteddulysworn amdavitandalsohismedicalwas doneby

theCiviISurgeonPatialaPhotocopyof theamdavitdated27102010and

true translatedcopyof themedicalfitnessdated28102010 are annexed

asAnnexure P9 S PelOa

10 Thatafter all theformalitiesie submissionof amdavit

medicaltltnessreportetc heapproachedRespondentNo to

allowhimto joinas TeachingFellow Howevertheomcialsworkingin the

oftlceoofRespondentNo3 orallytold him that unless and until he

withdrawsthe complaintOled by him before the State Information

Commissionwhich was Oxedfor Ol 112010 he will not be allowedto

join True translated copy of the dated 29102010

submittedbythe petitionerin thisregardis annexedAnnexure P1e

110 That on Ol112010 the petitionerhireda taxiat his own expense

and broughttheoftlcialsworkingin theomceof RespondentNo3 to the

oftlceof StateInformationCommissionand madea statement
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withdrawalof the complaintso thathe maybe allowedto join buteven

after makingthe statement and disposalof the case by the State

InformationCommissionhe hasnot beenallowedto joinhisdutywhich

exemplitlestypicalbureaucraticattitudeof the

12 That the action of the not allottingthe stationto the

petitionerto enablehimto joinafterissuanceof orderis not

onlyillegalandarbitrarybutalsounjustand unfairand is not sustainable

in theeyesof Iawinteraliaon thefoliowinggroundsl

i Becausethepetitioneris fullyeligiblefor

to the postof Teachingfellowandalso fulfillsali the

other conditionsfor considerationof his case in the

General Vlalelcategoryand it was on this basisthat

he was selectedand appointedthough 1aftera Iotof

harassment but not allowinghim to join on

extraneousconsiderationseven aftercompletionof all
V

the formalitiesrequiredis totallyunjustand unfair

andis not sustainablein theeyes of Iawe

oil Becausetheactionof the is and

arbitrarinesshas been held to be violativeof Article

14 of the Constitutionof India The HonbleSupreme

Court in the matter of RD ShettyVs The

InternationalAirport of India and others

repoitedas AIR 1979 SC 1628 EP Vs

Stateof TamilNadureportedas AIR 1974SC555and

ManekaGandhiVs Unionof India reportedas AIR

1978 SC 597 has held that Article14 strikesat
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arbitrarinessin Stateactionand ensures fairnessand

equalityof treatment It requiresthat State action

rnustnot be arbitrarybut must be basedon some

rational and relevant principlewhich IS non

it must not be guidedby any

extraneousor irrelevantconsiderationbecausethat

would be denial of equalilyThe principleof

a reasonablenessand rationalitywhich is Iegallyas well

as an essentialelementof equalityor

nonarbitrarinessis projectedby Article 14 and it

must charcterizeevery Stateaction whether it he

underauthorityof Iaw or in exerciseof executive

powerwithout makingof Iaw The State cannot

thereforeact in enteringinto

contractualor othenNisewith a third par but its

actionmustconformto some standardor norm which

is rationaland

iiiJ Because a Governmentelected by a democratic

process in theRuieof Law mustobserveall

democraticnorms The rightto run the government

does not create a Oeidomin favourof the persons

who are doingso nor does it givethem a Iicenceto

makeanyorderbyan executive fiat The rightto be

consideredfor againsta publicomceis a

matter which is guaranteedto all oltizensunder

Article 16 of the Constitutionand anyattemptto
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circumventthat rightwould be struckdown bythe

Cou

Because wherethe Governmentis dealingwith the

publicwhetherbywayof givingjobsor enteringinto

contractsor issuingquotasor Iicencesor granting

otherforms of Iargessthe Governmentcannotact

arbitrarilyas its sweet will and Iike a private

individualdeal with any person In anymanner it

but its action must be in conformitywith

of norms which is not arbitratyirrationalor

irrelevant

vl Because thoughmere selectiondoes not giveany

rightto but stillas hasbeen

heldin a catenaof decisions renderedby Honble

Couttand this Honble Court in the cases

suchas Shankarsan Dash Vse Union of India

1991 21 SCT 555 RSlittal Vse Union of

India 1995 31 SCT 284 Girish Arora and

others Vse State of Haryanaand others 1997

l3 SCT 240 and PardeepKumar Vs State of

Haryana2003 4 SCT 570 the state has no

Iicence of actingin arbitrarymanner and the

authoritiescannot ignoredthe recommendationsof

selectingagency

vo Because it is undisputedthat after the selectionand

petitionerhasbeen medicallyexamined

andantecedentgotveritledand in sucha situationas
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has been held bya DivisionBenchof this Honb1e

Courtin matterof Mrs AshaRaniandothersVersus

Stateof Haryanaandothers reportedas 1999 RSJ

136the authoritiescannotrefuseto appointexcept

fora goodandvalidreasons

vio Becauseas has been held by the Honble Supreme

Courta Ietterof ShridharVs NagarPalika Jaunpur

andothersreportedas 1990 RSJ30

orderconfersa vestedrightto holdthe postandthis

rightcould not be taken away and therefore the

actionof the respondentNo is not sustainablein

theeyesof Iaw

13 That themain Iawpointswhichanse in thepresentwrit petitionfor

thekindconsiderationof thisHonbleCourtare as under l

i Whetherthe actionof the is Iegalandvalid7

iiJ Whetherthe petitioneris entitledfor allotmentof station

afterhis as TeachingFellow in General 1ale

category7

ii Whetherthe actionof the is arbitraryunjust

and violativeof Article 14 and 16 of the Constitutionof

India7

14 That the petitionerhas not Oledany other writ petitionin this

Honble Courtor any otherCourtor the HonbleSupremeCourtof India

onsimilarpoints
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150 That the hasbeenieftwith no otheralternativeremedy

exceptto this Honble HighCourtbyway of Olingthe present

writpetitionThere is no remedyor underthe ruleslstatus

the petitioner

On thegroundssubmittedaboveandmore to be statedIateron if

it is respedfullyprayedto issue a suitablewrit order or

direLtionespeciallyin thenatureof Mandamusdirectingthe

i1 toproducethecompleterecordsof the case7

iil issuanceofwrit orderor directionespeciallyin the natureof

Mandamusdirectingthe to allot the stationto

thepetitionerforthwithto enable him to joinas teaching

fellowin pursuanceof orderdated26102010

Annexure Pm81as he had alreadycompletedall the

formalitiesie submissionof medicalcertiOcate

aftldavitand veritlcationof antecedentsbut even then in

illegalandarbitrarymanner he is not beingallowedto join

andthereforethe action of the is not tenable

beingvioiative of the settled of Iaw as

enumeratedin a catena ofdecisions

iiil It is furtherprayedthat the petitionermaybe heldentitled

to all the benefltsfrom the date the person

similariysituatedhavebeenappointedand specialcost be

imposeduponthe for drivingthe Petitionerto

knockat thedoorsof thisHonble Courtfor the reliefwhich

couldandshouldhavebeengrantedandthis Honble Court
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maygrantanyotherrelief whichit maydeemOtandproper

inthefactsandcircumstancesof thecase

iv of Olingof the certifledcopiesof annexures

andadvance notice on the maykindlybe

dispensedwith

V Permissionmay be grantedto Ole photocopiesof the

Annexures

4

PETITONER

CHANDIGARH
Dated 22112010 ADVOCATES

COUNSEL FOR THE PETITIONER

VERIFICATION

Veritledthat the contents of the abovewrit petitionfrom paras1 to 11

and148 15 are true and correct to myknowledgeand Iegalsubmissions

madein paraNos 128413on theadviceof my counsel No partof it IS

falseandnothingmaterialhasbeenkeptconceaiedtherefrom

9

CHANDIGARH PETITIONER
Datedl 221102010
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CWP 20883of2010
MalkiatSinghv StateofPunjabandorsl

Mr KapilKakkar Advocate for the

It has been pleadedthat the started

the petitionerto withdraw the applicationbefore the State

InformationCommission andonlythereafterthe petitionerwould be given8

placeof postingthoughthe petitionerhas been selected to the postof

TeachingFellow Attention of thecourt has beendrawntowards Annexure

1
r P8 which indicates that Oll recominendation of the District Selection

0 Committee PrimaryDistrict Patiala the petitionerhas been

0 selected
as TeachingFellow vide order dated 26 02010 The placeofZ

CD postinghas not beengivenalthoughall the formalities requiredto be

1 beforejoininghavebeen

Notice of motion

On the askingof theCourt Shri BS Chahal DeputyAdvocate

I General Punjabacceptsnotice on behalf of the Requisite
08
C numberofcopiesofthe writ petitionhavebeenhandedover to Shri Chahal

Va Adjournedto 14122010
Z

No2 is directedto flle his replyto the

petitionbyway of affidavit in court within a periodof 2 weeks froln

todaYe

Copyof the order be givendasti under the of the

CourtReader

November23 2010 AYAl LAMBA J
Kang JUDGE

d

l4L
9111

1

1
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CWP 20883of2010
Malkit Singhv StatcofPunjabandorsl

Mr KapilKakkar Advocate for the
Mr BS Chahal DAG Punjab

Despiteobservationsmadein order dated2311 2010 Iearnecl

counselfor thepetitionercontends that lhe place01postlnghasnot been

givento thepetitioner

Adjournedto 21122010

Let District Education Offlcer EE Patiala remaln present111
e

C court
on the next date of hearingwith reasons for not givingorders of

0
0 postingto the petitloneralthoughthe petitionerhas been selected as

I TeachingFellow vide orderdated261 001 0
C
I Copyof the order be givendasti to Shri Chahal under the

Z of theCourt Readcr

2 December14 2010 6AK41LAMBA 9
tr Kang JUDGE

1c
I
08 0

a7
Z

Qm

oslcA
W

1

V

17

1
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CeWPeNoe 20883 of2010

Present Mr KapilKakkar Advocate iJ
for the petitioner

Mr SK Bhanot Addl AG PunjabJ
for the respondents

e e

Ms Varsha Shukla District Education Officer

C IEEIPatiala is
present in person bcfore this Court

0
0 Learned Additional Advocate General Punjab
I
C states that she will flle afdavit assigningreason therein 10

not givingorders of postingto the petitioner

Z Let affldavit be filed within three daysfrom todav

List on 13012011r

I On that day M Varsha Shukla District

rA5 Education Offlcer 1EEl shall
rcmaln present ln perscnm

before this Court
3
Z

11 December 21 2010 1A Singh11

Qm vkd Judge

adbd
151ill

1

1

11
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CWP Noe20883of2010

Present Mre KapilKakkar Advocate
for the

Mre Puneet Gupta
Additional Advocate General Punjab
for the

k lt 4

Leamedcounsel for the submits that Jai

j who is said to havejoinedtheserviceis in fact not in serviceand
Q

the was given after the terminationof the Jai0
0

C5 Let the State flle an affidavitgivingdetails of the

I
r of Jai Bhagwanas to when he came to jointhe serviceand
Z
5
0 The said affidavit be filed within a periodof two

4r
I weeks

C6
List0n1722011C

1

sm
PERMOD KOHL4Z 130011011

JUDGE

tl
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CWP NO 20883 of2010

Presentl Mr KapilKakkar Advocate

MrOuneetGuptaAddAG Punjab

On requestlist on 223Ol 1

1
0PERMODKOHLII

0 JUDGE
0 MFK

I
C5

Z
1

r
4
I
3
Z

Oll

7
Z

Om
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CWPNO20883of2010

Presentl MrKapilKakkar Advocate

Onrequestlist on 264O l l

PERMODKOHLII
JUDGE

2212011
1 MFK

Il0 1
IA

0 l 10
1

I 1
0 11l
r
e
Z

r

C1
Z

Ql

Imo
Z



47

CWP Noe20883of 2010

Presente Ms Maninder Advocatefor
Mr KapilKakkar Advocate
for the petitioner

Mr PuneetGuptaAddlAG Punjab

r

On requestadjournedtoll011 forarguments

CRITUBAHRII
1 jUDGE
C

0 July04 2011

C GArora

I
t5
I

Z
1

I

Z

C0

Z

Qu
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CW1O11T0 20883 of 2010

Presentl MrllTaveen Bawa Advocate for
Mr Kapil Kakkar Advocate
for the petitioner

Ms Anu Pal
Assistant Advocate GeneralPunjab

m

On the request of learned counsel for the0
0 petitioner adjournedto 1E09Ol l for

argumentsI

I

Z
11072011 1 9RITU BAHRII

C2 Anoop JUDGE
4

C3
Z

CO

W2
Z

ll



49

1

CWPNo 20883of2010
7 l3

Present1 Mr KapilKakkar Advocate
for thepetitioner

Mr BSChahal DAG Punjab

8 Ie

Admite

To be listed for hearingafterone year1

0
0 190902011 SURY4INTI

ravinder JUDGE
C5 1

I Z

C

I
L
Z

m
V

Z

Om
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CivWrit PetitionNo20883 of 2010

Presen Mr Kapil Kakkar Advocate for the

1

Mr KD Sachdeva Additional
t AdvocateGeneral Punjabt

0
0
I
C5
I Be listed as per Roster at its own turn

SuryaKantZ
February29 2012 Judge

m avlll

r r

C

C1
Z

00
4
1S7
Z

tl
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