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1.0 AR fa uSHas 7 9Rn deg, goMa Aaed (gE faen), ©e39 fagr fiftme neAa (Af)
JeeAYd fedy Aaars 8 wiuE gar . 4/152013-4fRL /359699 /1 T3t ou.12.2014 I 21 HE! Al Sl
et A for @ got i3t ou.12.2014 FELH SFF S ATTE FoE B8 A S A guT faefesd A A § ugsEine
wWeRd fomas i3 famr A/, AR 8 ug3shw vers 28 UR aist 318t Uz fadae W3t 02.11.2015 &8
USHs3 7 9nn Beg fedu sare g 2F fifg i3 918 IaIuFsTEh weRa 28 UH &3t I uF3s falae @
WO'S 3 AIIS W WU g &. 4/156/2013-6fAL/865375/1-4 T3t 21.09.2016 IS UStHSS 7 IR
(AfA) IoTRUs, A f faefed J 68 A, § Agara €8 wug gar &. 4/156/2013-ufAu(3fAu) /1019562/1-8
gt 11.07.2017 Tt A ffent B3 € Jons &8 10 AS B8 15% & de &ar &3 famr /i fom Quds udhns
28 a3t It wlls & fegrafent AgaS @8 ga 4/156/2013-6fAu(3fAL) /1169167 /1-4 T3t 19.01.2018
It f3a ArsreT 3emi 3fdt wia 3fa3 He &St ardt /e § saaaa Jftmr famr 7t

2.0 feg fa #f anm Jes, gdme Aafed (gE fae.) Te3a fag fftmr wera (AfR), Jeemue @8
H&UT I8t Age ey fres fSe udma &, 4899 WE 2019 SRH Ieg 8&™H Urg Agerd W3 Jda eftg &3
et Al for AR g Hawa oel dae fea 3t 05.09.2024 § IS B8 wWERS gaH UH J13 I8 T5%:-

As per the rules governing the service, the order of punishment can only be passed by the
punishing authority and not by the appellate authority. In case, the appellate authority passes an order of
punishment, the right to appeal is taken away, which is not permissible. In the present case, the
impugned order of punishment has been passed by the appellate authority i.e. Secretary, Department of
Education and in an appeal preferred by the petitioner, the same authority has decided his appeal, which

/Mwb\ shows that actually the petitioner has been punished and his appeal has been decided by the same
authority, which is impermissible and contrary to law.

The judgment of the co-ordinate Bench of this court in Surinder Kumar Sharma's case (supra),
is perfectly applicable on the facts and circumstances of the present case as, the impugned order of
punishment has been passed by the appellate authority, which is impermissible and being contrary to the
statutory rules, hence, the impugned order of punishment dated 21.08.2016 (Annexure P-13) as well as
the order passed in appeal dated 19.01.2018 (Annexure P-14) are set aside.

The case is remanded back to the disciplinary authority to pass an appropriate fresh order on the
disciplinary proceedings initiated against the petitioner.

Le the fresh order be passed within a period of eight weeks of the receipt of copy of this order
and is made clear that in case, petitioner is prejudiced by the order of punishment, the petitioner can avail
appropriate remedy before the appellate authority.

The present petition is disposed of in above terms.

Pending miscellaneous application, if any, also stands disposed of."
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