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Government of Punjab
Departmjﬁnt of General Administration
- {Monitoring Cell)

To,

All the Administrative Sai:retaries.
State of Punjab. :
Memo No. 01/03/202k-MON 1/ {00
Dated, Chandigarh: 3¢ §ok- g)eQH
4

Sub: Comptiance of Order datiad 2L.04 2024 in COCP 517 of 2023 titled
as NARESH KUMAR VS VIRAT. SECRETARY HSSC, PANCHKULA
& ANR.

1 Please find enclosed copy of the above Order.

2.  You are asked to comply with this Order.

|

~

Chief Secretary, Punjab
Endst. No. 01/03/2024-MOH 1/10| Dated, Chandigarh: 2 ~cli-2¢9Y
]

A Copy of above is forwarded 1o the Chief Electoral Officer. Punjab for
information.

R

Chief Secretary, Punjab
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234 COCP-517-2023
NARESH KUMAR VIS VIRAT, SECRIVPARY (ISSC. PANCHKULA &ANR
-
Present Mr. Raist Mor, Advocate tor the poliioner.
Mroamit Aggarwal DAG Harvars

* W oo

On the p:ejgviom‘da!e the counsel for the respondents had

- N R .

intintated that the nam of the petitioner hud been recommended Jor
i
i

appeintment by 1‘{3;;\(:|x(1§}!}( Noor the st 1131;_1}@ Constable (GD) and
therealter it is respondent No 2. who is 1 give aclual appointment 1o the
setitioner.  Adjoumnment aas senghl and e case was adjourned by
specitically ordering that no furher adjournment shall be granted, and with a
curther clae fication that i Case the arder s not cumpl@ with: then the
concerned respondent. g respondert Nu 2 sheil remain persanadly present
Lelore thic cenn on the next date af hearie;, Loday agam neither there s
any appoinunent lenet Ssied (o the peltioner no i the respondent Nel2
present in the court

The counsgl Tar the respondents-State has submitted  that
shhough the respondent No 2 mad wisa osoed ocders for appointing the
petitioner, nowever, the aciual appontment could not be given w hun
because of prevalent Model Code of Conduct issued by the Hiection
Commission of India du_f 10 Lok Sabha Flections.

However, ti!'«ere is nou clause in the .\-10&::1 Code of Condutt
under which issuance of gppomtment. cver pursuant to thHe High Court's
orger might be reguired fo e kept roabesanee This 15 an nnecessary

excuse Lrker by rospondgnt N2
i

e vent
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Thas cout has alvo come woross numbers of cases where the
States of Haryana and Punjab, as well as the Union Territory Chandigarh
have Leen taking o stand that the orders of ke High Court could not be
complied With 1 respecive Cases en aceou ('-t: previslent Model Code of

Constuct,. Therefore, it s becore necessany o clarifv bere that no code of

conduct ssued by i-ilccu}f; Commmiss:on of India or any order or mstractions
il

insuvd by any other au!li)mu_\n cen be penuitted 10 stand i the way ol the
execution ef the erder of the Migh Cout The auwthorities are fully
cuthonzed and are under o legal duiy o execure the orders of High Cous
without any speailic sermmsaon o o0 intervention of the Election
Compmssion of India Theetore, (s siniaoon is being clanfied by this
court that the Stales of Punpab and Haonvame as well asg Union Tercory
Chandigarh <hall comphy wad ee ondes passed by the High Court
frrespedtive of the exsforceruent of the Midel Code of Conduct on agcount of
.ok Sabha Blections or anv other election, uniess the m‘de;s pussed by the
High Court are uctually snd speciticaily stayed by some appellate court.

Tel a copy of this order be sent to the Chiel Secrelary,
Government of Harvana: Chiel Secretary, Government of Punjab and
Administrater. Union Terntony, Chandigieh for thewr knowledge and
necessary compliance aml also fhe oiwan! vommunication of this vide to
sAlrhe depanments onder them

B Lhetied char s further caense ol prevalence ol Moded
Cowe of Condact shall be entertamed by s court as i ground of non
compliance of the arders !ms.\c:l by the Thgh Court, any more.

Adjouwmned o T.05.20210 10 be shown tn urgent List.




COCP-517-2023
-3
The Registry is directed o dispatch the copy of this order by
tomorrow itself. The copy be sent through clectronic mode, as well as, by

sending special messengers.

24" April, 2024 (RAJBIR SEHRAWAT)
Ty - JUDGE
]
KA) KUNAR
ES W B ace acs
prindi A




