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Special Secretary <splsecyse@gmail.com>

Fwd Actlon to be taken agamst Government employees conwcted ona
criminal charge and ellglblllty of undertrial / convicted Persons for appointment

in the Government
1 message Vﬂ% ..é ' A/ V;

PSSE <psse@punjab gov.in> M ' ed, Jan 25 2033 at 12:47 PM
:Ppplsecyse <splsecyse@gmail.com \/7 M// '5
N

~§rom: pp2branch@gmail.com '
o: "Rahul Tewari" <fcd@punjab.gov.in>, "Vikas Pratap" <fcah@punjab.gov.in>, "Pnncu | Secretary, Civil

vnatlon <secy.ca@punjab.gov.in>, "ACS cum FC Cooperation” <fccoop@punjab gov.in>, "Admn. Secy. Defence

ervices Welfare" <secy.dsw@punjab.gov.in>, "PSSE" <psse@punjab.gov.in>, "secy election”

secy.election@punjab.gov>, "Admin Secy Taxation" <fct@punjab.gov.in>, "KUMAR RAHUL"
<secy.egt@punjab.gov.in>, "Ajoy Kumar Sinha" <psf@punjab.gov.in>, "Principal Secretary"
<secy.fs@punjab.gov.in>, "ACS Forest and Wildlife Punjab” <fcf@punjab.gov.in>, "Principal Secretary GAD"
<secy.ga@punjab.gov.in>, "Principal Secretary Governance Reforms" <psgr@punjab.gov.in>, "G. Ramesh Kumar,
IAS" <pswscbc@punjab.gov.in>, "Ajoy Sharma" <pshfw@punjab.gov.in>, "ACS Home" <acsh@punjab.gov.in>,
"acs fchsfp" <acs.fchsfp@punjab.gov>, "Ajoy Kumar Sinha" <acshud@punjab.gov.in>, "Principal Secretary,
Industries, Punjab” <psic@punjab.gov.in>, "Principal Secretary" <secy.ipr@punjab.gov.in>, "Principal Secretary
IT" <psit@punjab.gov.in>, "Manvesh Singh Sidhu" <psi@punjab.gov.in>, "Vivek Pratap Singh"
<secy.lg@punjab.gov.in>, "Admn Secy NRI Affairs" <psnri@punjab.gov.in>, "Admin Secy Parliamentary Affairs"
<secy.pa@punjab.gov.in>, "Secretary Personnel" <secy.pers@punjab.gov.in>, "PS Planning"
<psplanning@punjab.gov.in>, "Principal Secretary Power" <secy.power@punjab.gov.in>, "pa pbcpt2019"
<pa.pbcpt2019@gmail.com>, despunjabchd@gmail.com, "Secretary PWD" <secy.pw@punjab.gov.in>, "Secretary
Punjab" <secy.mer@punjab.gov.in>, "Principal Secretary NRES" <ps.nres@punjab.gov.in>, "KAP Sinha IAS"
<fcr@punjab.gov.in>, "Secretary Rural Development Panchayats" <fc.rdp@punjab.gov.in>, "Principal Secretary
TE" <secy.te@punjab.gov.in>, "ACSSSWCD" <psss@punjab.gov.in>, "Sarvjit Singh" <acs.fchsfp@punjab.gov.in>,
"PS Sports And Youth Services" <secy.yh@punjab.gov.in>, steitpunjab@gmail.com, "Secretary Tourism and
Cultural Affairs" <psecy.tca@punjab.gov.in>, "Admin Secretary Transport” <pstpt@punjab.gov.in>, "Chief

™M Secretary Punjab” <cs@punjab.gov.in>, "Admin. Secy. Water Supply and Sanitation" <secy.wss@punjab.gov.in>,

‘8 9Spsic@punjab.gov, psi@punjab.gov, "Administrative Secretary Freedom Flghters" <secy ff@punjab.gov.in>, "Smt.

spreet Talwar, IAS" <pshe@punjab.gov.in>, psplanning33@gmail.com, "ps nres" <ps.nres@punjab.gov>,

a
\4‘) “& ‘iHarpreet Singh Sudan" <dc.asr@punjab.gov.in>, "Punamdeep Kaur IAS" <dc.brn@punjab.gov.in>, "SHOWKAT

g
s

HMAD PARRAY" <dc.btd@punjab.gov.in>, "RUHEE DUGG" <dc.frd@punjab.gov.in>, "Parneet Shergill"
_. %dc.fth@punjab.gov.in>, "Rajesh Dhiman" <dc.frz@punjab.gov.in>, "DC GURDASPUR" <dc.grd@punjab.gov.in>,
"Komal Mittal, IAS" <dc.hsr@punjab.gov.in>, "Jaspreet Singh" <dc.jal@punjab.gov.in>, "DC Kapurthala"

4 "<dc.kpr@punjab.gov.in>, "Surabhi Malik" <dc.ldh@punjab.gov.in>, "Baldeep Kaur" <dc.mns@punjab.gov.in>,
"Kulwant Singh" <dc.mog@punjab.gov.in>, "DC Mohali" <dc.mhi@punjab.gov.in>, "Vineet Kumar"
<dc.mks@punjab.gov.in>, "DC SBS Nagar" <dc.nsr@punjab.gov.in>, "Sakshi Sawhney" <dc.pti@punjab.gov.in>,
"DC Rupnagar” <dc.rpr@punjab.gov.in>, "Jitendra Jorwal" <dc.sgr@punjab.gov.in>, "Rishi Pal Singh"
<dc.trn@punjab.gov.in>, "Dr. Senu Duggal IAS" <dc.fzk@punjab.gov.in>, "Deputy Commissioner Pathankot"
<dc.pkt@punjab.gov.in>
$ent: Wednesday, January 25, 2023 10:25:52 AM
Subject: Action to be taken against Government employees convicted on a criminal charge and eligibility of
undertrial / convicted Persons for appointment in the Government

Best Regards,

Shailja Gaur,
Superintendent,
Personnel Policy - 2,
Department of Personnel,
Government of Punjab.
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No. 03/02/2020-2PP2/ 9O
 GOVERNMENT OF PUNJAB ™
DEPARTMENT OF PERSONNEL ™

AN

(PERSONNEL POLICY-2 BRANCH) N

Dated, Ch‘andiga&rh: 4 -0l~20:

All the Heads of ’I‘.’be;partme’nts,,

Reglstrar, Punjab and Haryana High Court,
All Commissioners of Divisions,

All Deputy Commissioners, and

All Sub divisional Magistrates in the State of Punjab.

Action to be taken against Government emplaye;es» convicted on a =
criminal charge and eligibility of under trial/convicted persons for
appointment in thg%%pvemment.
| R

This is in supiarsession to instructions of Department of
Perso . el, Govemmen% of.Pun]ab i‘ssued vide No. 03/02/2020-2PP2/333 dated
'if?‘ direcﬂng the Depaftments to take action against the employees
d on a criminal charge»f ‘u\der the service rules. Department of
Personnel has, from time to time issued instructions reiterating the action to
be tal < against Government employees who are convicted on ,a’ criminal
Action against convicted employees 'is taken at varlous levels eg.

lsvel Directorate level, Government level etc, and therefore, in order

ra the strict compliance of Governmem instructions issue"d from time to -

he aature of offence, conviction in respect of which will require action

again f the employee. Accordingly, detailed instructions are hereby issued on



conduc of the Goverfi

e

* 2 N %‘

2. It has been claﬁﬁéd in the circular dated 09.07.2020. that an

gainst an order or even a stay of the ‘sentence will have no effect
e conviction itself is stayed tt has further been emphasized ﬂ-tha"t in

serlous -charg‘es of tmsconduct particularly involving moral turpitude,

irtment should immed:aiely act upon the judgment of Court and take

g alnst the Govemment servant under the relevant Punishment and

1 fu!es It has further been clarified that there is no bar on taking -

stmulta sous criminal action and initiation of departmental proceedings

I

ﬂagamst»: » Government employée

3‘

Earlier Department *of Personnel, Government of Punjab vide its

letter ; 3/23/1998-1 szrmséls dated 05.08.1998 clrculsted an order i

| eomp]ia ce with decision of Hon’ble Supreme Court in Civil Appeal No.

299211 5 titled as The Deputy Dlreetor of Cel!eglata Education vs. S. Nagoorf' i

Meera 995 AIR 1364 whereiﬁ it was held that employees convicted of a

?
:sasu'i«mt.r.i ~harge are not to be re%ain&d in service. It was further held that mere "

suspe |ou of sentence will be of no use to the employees, unless the

' convnct n itself was stayed or set aside. It ‘would be felevant to examine the

nent sérvant which has led to his convicﬂon on a
erimin charge If the employee is held guilty and convicted of a serious‘

charge then such an employee shou:s not be retained in service.

i
3. % The instructions and service rules contemplate that employeesﬁ_ﬁ

) convic d of serious offences particularly offences involving moral iurpitude

are i to be retained in service and such empléyees are aithgr to be
dismis ad or removed from service. The term ‘moral turpitude’ has 60:- been
deﬁne m the rules or anywhere else and it:may convey different meaning in
differet t contexts, but it has generally been taken to mean a conduct contrary

to 1us e, honesty, modesty or good morals. As a general rule, a crime will be .

i COﬂSId sred as involving moral turpitude if |t involves an act of baseness, |

|
vilene s, or depravity when judged in the Iigh_t*of the social duties which a



or a nspnracy to commit the oﬁense, wil! !ikewise involve moral turpltude

1
1
2
!

Moral turpitude is an expression which is used in legal as alse

al parlance to describe cbnduct which is inherently base, vile, depraved }

nrﬁa ng any cannectlon showmg'ﬂdepravity.

'i'

This expression has been more elaborately explalned in
Bal -War Singh vs. Dlstrict Mag:strats and Collector Banaras, AIR 1959 All.

71 whire it was observed as fo’ilows

;
I
! "The expressnon "moral turpitude is not daf'ned anywhere. But it
mean anythmg done contrary io justice, honesty, modesty or good merals. lt
~imph 38 depravity and wnckedness of charaeter or disposition of the persm*-‘i{-_,
,.cba?g d with the particular conduct. Every false statement made by a person“
may at be moral turpitude, But it would be so if it discloses vileness orz‘ :

depra ity in the doing of any pﬂvate and social duty which a person owes to

his fellowmen or to the socie n general. If therefare the mdmdual charged
with "‘ certain canduct owes L “duty, either to anuther individual or to the .

socie  in general, to actina st)eciflc manner or not to so act and he still acts,

contre y to it and doi. so kndwingly, his couduct must beheld to be due toA

&

|2
“vilenes E s and depravity. It will be captrary to accept customary rule and ﬂuiY*

betw n man and man”
(3A) A list of offences invalvlng moral turpitude has been drawn up in~ |
consu tatian with the D:rectorate of Prosecution and ngatlon, a copy of |

i

whlchifs enclosed' herewith 1(Anne)ture~1.).- This list, ho.wever, is not exhaustive .

|
_and ¢t here might be offences which are not included in the Annexure~1 but
which in certain situations and circumstances, may involve moral turpltude.

i :

4, Action against serving State Government employees is to be

taken‘ nder Punjab Civil Services (Punishm:ent and Appeal) Rules, 1970 or
i A

'Ptmja Police Rules, 1934 or other relevant Rules, while action agalnst All

India § ervices officers will be taken under All slndia Service (Discipﬂne and



td

" App ! I) Rules 1969. As regards retired employees, the Punjab Civil Sérvlce‘s

Rule (Vol iI, Chapter 1) and All India Service (Death-cum-Retiremant

'Ben ts) Rules, 1958 will be relevant. The appointing authorities may go

throug i 3h the instructions and rules carefully and taken action as under:-
(a) Persons convicted of offences involving moral turpitude will not
be eligible for appointment under the Government. |
(h) The employees convicted of offences involving moral turpitude
| are not to be retained in service. They are to be either dismissed or
removed from service depending upon the conduct of the employees‘
; which led to the conviction on a ck minal charge. |
(c) Action against retired employees shall be taken under the Punjab
CMI Services (Volume—ll Chapter-ll), All !nd;a Service (Death-cum-
Ratirament Benefits) rules, 1958 or any other relevant Rules.
% ‘(ﬂ)' The employees who are convictad on a criminal charge involving
moral turpitude would ordinarily be avrarded the penalty of dismissal

and forfeiture of full pension, as the ca§e may be, unless the punishing

e

authority for reasons to be recorded js of the opinion that there are
g some extraardrnary extenuatmg circum;tances which justify the lesser

; penatty of removal or the wrthheiding of part of the pension.

5, , ‘Where an FIR is registered agarr\st a Govemnment officerlofficial

i
3
13

for ap offence involving moral turpitude, the Government officer/official will be

iately transferred to a post that involyes no Pubhc deallng in other

:cas 5, where the offence does not involve moral turpitude, the Gmrernmant?

;f.,,;‘.‘ office rlofﬁciai will not be postedlcontinued in the drstﬂct where FIR is

regi tered.

‘ i Ifa Government officer/official is convicted by the competent court but

he i allowed to continue in service after imposition of punishment other than.

i3
-3

* dismissal or the charges have been framed against him in a court of law for



. an ql ence involving moral turpitude, action will be immediately taken to

h;;s. % that such Government ofﬁcerlafﬁclai*

1;;

() does not continue to hold or is posted to any post which may

. "~ involve public dealing;

(ii) is not entrusted or assigned any investigatfon or "disciﬂminary
enquiry of any case, either as investigating/enquiry officer or In

any supérvisory capacity;

2

- , (iii) Is not posted in the Vigilance Bureau or as Chief \ilgilance Oﬁicgr \
(CVO) in an Administrative Department.

(iv) is not posted in the district where the criminal case involving such

§T Government officerlofficlal is under investigation or trial.

*’\

Under Secretary Personk\l

|

i ‘ .
z

i

o

selide

:
q
E .




128,

+  Annexure-1

Offences involving moral turpitude

Other Acts
(1‘) ‘? cenvlction for offences under Prevention of Corruption. Act. 1988.
@ Tha Narcotic Drugs and Psychotropic Substances Act 1985.

3) 'Pr,ev.ention of Money Laundering Act (PMLA).

{4 |The Protection of Children ?fr,ém Sexual Offences Act, 2012.
: E (5) iThe immoral Traffic (Prevention) Act, 1956.

’ - (6) IPunjab Travel Professional Regulation Act, 2012.

o ; mmigration Act, 1983. L

(8) jAmms Act, 1950.

i
I
i
i
5

i}ndla Panal Code \

121. zz;f Waging or attempting to wage v;ar or: abetting to wage war against
| the Government of india. | &
121-A. Conspiracy to commit offences punishahle under section 121.
e ‘ 122 >  Collecting arms, etc., with intentlon. of waging war against the

| | Government of India. |

Concealing with intent to facilitate dasign to wage war.

4o, Assaulting President, Governor etc. with intent to compel or restrain

‘ the exercise of any lawful power.

<7 124A|  Sodition.

125. Waging war against any Asiatic power in alliance with the

| ‘. Government of India. - |

126. ; Committl.n_g depredation fon territories of Power at peace with the
Government of India. ,

Rec,;e‘lvlng- property taken-;by: war .or,-dgpmdaﬁgn mentioned in aqcﬂon ‘
125 and 126. ’ .

o128, Public servant voluntarily allowing prisoner of -';tat.e or war to escape.

129, . Pui;lic servant negligently suffering such prisoner to Escape. |
- 130. | Aiding escape of, re_séui_ng or harbouring such prisoner.’
16‘7 r Public servant framing an incorrect d;;cument with intent to cause
injury.
193. | Punishment for false evidence.
194. | Giving or fabricating false evidence with intent procure f:nnvmlon of

capital offence Iif Innocant‘,,garson be there by convicted and



364.
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354-D|

Giving or fab_rjcg‘ti'ng false evidence with intent procure conviction of
offence punishable with imprisonment for life or im;iﬂ‘sonment.
Threatening any person to give faise evidenca.

Using evidenéa known to be false.

Issuing or signing false certificate.

Using as true a certificate known to be false.

False statement made In declaration which is by law receivable as
evidence.

Using as true such declaration knowing it to be faise.

Causing disappearance-of evidence of offence or giving false
information, to screen offender-if a capital offence;

If punishable v.with imprisonment t‘ag life.

If punishable with less than ten -yeérs imprisonment; Giving false
information respecting an off ncesfcommitt‘éd; Destructiop of
document to prevent its 'prodécuon as evidence. »

Public servant disobeying direction of 'lajy w.lth intent to save person
from punishment or property from forfeiture.

Public servant framiné incorrect record on writing with intent to save
person from punishment or property from forfeiture.

Punishment for murder.

Punishment for culpable homicide not amounting to murder.

Dowry death.

Attempt to murder.

Voluntarily causing grievous hurt by dangerous weapons or means.
Voluntarily causing grievous hurt bi use of acid etc.

Voluntarily throwing or attempting té throw acid.

Assault of criminal force to women with intent to outrage her modesty.
Sexual harassment and punishment for sexual harassment.

Assault or use of criminal force to woman with Intent to disrobe.
Voyeurism.
Stalking.
Pnnishment for kidnapping.

kidnapping or maiming a minor for pnrposes of begging.
Kidnapping or abducting in order to murder.

Kldnapmng for ransom etc.
Kidnapping, abducting with intent se(;ratly and wrongfully to confine

person.

sasnekaaond



7368, | Kidnapping abducting or inducing woman to compel her marriage, stc.
: 366- Procuration of mlngr%jg]rlf.

£ 36-8|  Importation of girls from foreign country.
el | Kidnapping or abductlng In order to subject person to grievous hurt
| slavery etc.

s "

368. |  Wrongfully. contealﬁ'tg or keeping In conﬂnement kldnapped or
abducted person.

¥

369. Kidnapping or'abdu’ciing child under ten years with intent to steal from

its person.

s i

‘ 372, | selling minor for purﬁoses of*pr«oétltutlon, etc.

373. | Buying minor for purposes of prastitutlon, etc.
376. Punishment for rape.

376-A.

* Punishment for causing death or resulting In president vegetative state |
of victim.

376-A - Punlshment for rape on woman under twelve years of age.

376-8 , ~ Sexual lntemourse by husband upon his wife during separation.
_ 376-C. § Sexual Intercourse by a person in authority.
» 376-D Gang rape. | |
376-0 Punlshmént for g‘anbmiéape on woman under sixteen years of age.
376-D

Punishment for gang ﬁpe on woman under sixteen years of aga

376-E Punishment for repeat offenders.

> 370,

%

871 i Unnatural offences. |
i Punishment for theft. .
|

- aso. .Theft in dwelling house, eté,
381, |

| Theft by clerk or servant of property In possess‘i’on of master.
382, 1 »

|

|

Theft after preparatlon made for causing death hurt or restraint in order- '
to the committing of the theft.

- 384. , Punishment for extortion.
892, |

.t

Theft after preparation made for cauaing death, hurt or restraint in
order to the committing of the thefl.

| Punishment for robbery, attempt to commit robbery.
|

{  Voluntarily causing hurt in committing robbery.
'385. | Punishment for dacolty. |
396. |  Dacoity with murder.

a7, |

398. |  Attempt to commit robbery or dacoity when"*armed with deadly weapon.

ramiri;mn sammommealfow L - —— e By

Robbery or dacoity, with attempt to cause death or grievou& hurt.

200

Lo g
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407.|

419

1465.
466.
% 467.

Ay g

Punishment for ‘beloh‘g’if"ng to gang of dacoits.
Dishonest mlsappmpﬂation of property.
Dishonest masa;ppr.oprlation of property possessed by deceased person
at the time of his death.
Punishment for criminal breach of trust.
Criminal breach of trust by carrier, atc.
Criminal breach of trust by clerk or servant.
Criminal breach of trust by public servant, or by banker, merchant or
agent.
Cheating with knowledge that wrongful loss may ensure to person
whose interest offender Is bound to protect.
Punlshment for eheatlng by personation.
Cheating and dishonestly inducing delivery of property.
Dishonest or fraudulent removal or concealment of property to prevent
distribution among creditors. | '
House-trespass in order to commlt offences punishable with death.
House-trespass in order to commit offence punishable with
imprisonment for life. w |
Punishment for mrking house-trespass or ﬁuuée-’braaking.
‘Lurking house-trespass or house-breaking In order to commit offence
punishab!e with imprisonment. |
’Lurkm% house-trespass ofr house-breaking after preparation for hurt
assault or wrongful restraint. ,
" Punishment for lurkl(& house-trespass or house-breaking by night.
Lurking house-trespass or house-breaking by night In order to commif
offence punlshah!e with imprisonment.
Lurking house-trespass or house-breaking by night after praparation
hurt, assault or wrongful ‘restraint.
All persons Jointly concerned in lurking house trespass or house
breadking by night punishable where death or grievous hurt or caust
by one of them. “
Punishment for forgery. _
Forgery of record of Court or of public register, etc.
Forgery of valuable security, will, ete.
Forgery for purpose of cheating.
_adainn as aenuine a forged doeumm or alectromc reeord



474,

 498-A.

475.

a76.

494,
495.

498,

making or possessing counterfeit seal, etc. with Intent to commit -
forgery punishable under s'efctién 467.

‘Making or po.séeséiné cqunt’erféit seal, etc. with intent to commit

forgery pd;niéhable o‘tirerwise;

~ Having ;pgss;ession of document described in section 466 to 467,

knowing It to be fOrgéd arid«-iﬁtéﬂdi:ig to use as genuine.
Counterfeiting device or mark used for authenticating documents
described In section 467 or possess!ng counterfeit marked materlal.
Conterfeiting device or mark used for authenticating documents other

than those described in sectlon 467, or possesslng counterfeit marked
matarial

Falsification of accounts.

Counterfeiting cukr,eni;;y notes or bank-notes.

Uslng as :genmn‘o; .ﬂfofged or counterfeit currency notes or bank- notes.
Possession of forged or counterfeit currency notes or bank notes.
Making or possessing ir:struments or materials for forging or

counterfelting currency notes or bank-notes

Making or using documents resembling currency-notes or bank-notes.

. “:;“:,

COhabitatlon caused ﬁ'%r a man deceltfully Inducing a bellef of lawful
marriage.

Marrying again during. life'dme of husband or wife.

Same offeng with concealment of former marriage from person with
whom subsequent mamame Is cantracted

Marriage ceremany fraudulsntly gone through without Iawful marﬂage
Enticing or taking away or detaining wifh criminal Intent a married

women.

~ Husband or relative of husband to women subjecting her to cruelty.

!

USZer Sec%; r (simne;,




