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DGSE Punjab <dgse@punjabeducation.gov.in |

[T o - S

Fwd Regarding Disciplinary proceedings against officials appointed for election

related activities consolidated i
1 message

education 6 <supdtedué@gmail.com>

To: dpise_punjab <dpise_punjab@yahoo.co.in>, DGSE Punjab <dgse@punjabeducation.gov.in>,

dpiee.punjab@punjabeducation.gov.in, dpi ee

nstructions.

Tue, Jul 18, 2023 at 11:32 Al

5
a

2]
<dpieepunjab2015@gmail.com>, DPISE Coordination i
i

<Dpise.coordination@punjabeducation.gov.in>, recruitmentboard sas <recruitmentboardsas@gmail.com>, directorscert

<directorscert@yahoo.in>, directorscert@punj

abeducation.gov.in, dir.scert@punjab.gov.in, SECRETARY OFFICE

<secretary.pseb@punjab.gov.in>, chairman@pseb.ac.in, PUNJAB SARKAR education 2 <supdtedu2@gmail.com>,
education 3 <supdtedu3@gmail.com>, education 4 <supdtedu4@gmail.com>, education 5 <supdtedub@gmail.com>,

education 7 <supdtedu? @gmail.com>

For Information and necessary action please

Forwarded message -
From: PSSE <psse@punjab.gov.in>
Date: Tue, Jul 18, 2023 at 11:26 AM

i LR

Subject: Fwd: Regarding Disciplinary proceedings against officials appointed for election related activities

consolidated instructions.

To: supdtedub@gmail.com <supdtedub@gmail.com>, Rupanjali Karthik <ss.education@punjab.gov.in>,
dpise_punjab@yahoo.co.in <dpise_punjab@yahoo.co.in>

From: personnelpp2branch@gmail.com

To: "Amit Talwar® <dc.asr@punjab.gov.in>, "Punamdeep Kaur IAS" <dc.om@punjab.gov.in>, "SHOWKAT AHMAD
PARRAY" <dc.btd@punjab.gov.in>, "VINEET KUMAR" <dc.frd@punjab.gov.in>, "Parneet Shergill®
<dc.fth@punjab.gov.in>, "Rajesh Dhiman" <dc.frz@punjab.gov.in>, "DC GURDASPUR" <dc.grd@punjab.gov.in>,
"Komal Mittal, IAS" <dc.hsr@punjab.gov.in>, "Vishesh Sarangal® <dc.jal@punjab.gov.in>, "DC Kapurthala”
<dc.kpr@punjab.gov.in>, "Surabhi Malik" <dc.idh@punjab.gov.in>, "Rishipal Singh" <dc.mns@punjab.gov.in>,
"Kuiwant Singh" <dc.mog@punjab.gov.in>, "DC Mohali® <dc.mhi@punjab.gov.in>, "Ruhee Dugg, IAS"

<dc.mks@punjab.gov.in>, "DC 8BS Nagar”

<dc.nsr@punjab.gov.in>, "Sakshi Sawhney” <dc.pti@punjab.gov.in>,

"Preeti Yadav" <dc.rpr@punjab.gov.in>, "Jitendra Jorwal" <dc.sgr@punjab.gov.in>, "Rishi Pal Singh”
<de.tr@punjab.gov.in>, "Dr. Senu Duggal IAS" <dec.fzk@punjab.gev.in>, "Deputy Commissioner Pathankot”

<dc.pkt@punjab.gov.in>, "K A P Sinha IAS"

<fed@punjab.gov.in>, "Secretary Animal Husbandry Pb."

<secy.ah@punjab.gov.in>, pscmpunjab@gmail.com, "ACS cum FC Cooperation” <fccoop@punjab.gov.in>,
"Administrative Secretry Defence Services Welfare" <secy.dsw@punjab.gov.in>, "Jaspreet Talwar IAS"
<secy.egt@punjab.gov.in>, "Admin Secy Taxation" <fct@punjab.gov.in>, "Ajoy Kumar Sinha™ <psi@punjab.gov.in>,
secretaryfoodpunjab@gmail.com, "Secretary Food" <secy.fs@punjab.gov.in>, "ACS Forest and Wildlife Punjab”
<fcf@punjab.gov.in>, "Administrative Secretary Freedom Fighters” <secy.ff@punjab.gov.in>, "Principal Secretary
GAD" <secy.ga@punjab.gov.in>, "Principal Secretary Governance Reforms” <psgr@punjab.gov.in>, "Vivek Pratap
Singh" <pshfw@punjab.gov.in>, "Smt. Jaspreet Talwar, [AS" <pshe@punjab.gov.in>, "ACS Home"

<acsh@punjab.gov.in>, "Ajoy Kumar Sinha"

<acshud@punjab.gov.in>, "ACS PS, | And C" <psic@punjab.gov.in>,

"Admin Secretary” <secy.ipr@punjab.gov.in>, "Principal Secretary IT" <psit@punjab.gov.in>, "CEQ PBIP"
<ceo@investpunjab.gov.in>, "Admin Secy Jails" <ps jails@punjab.gov.in>, "Manvesh Singh Sidhu®

<psl@punjab.gov.in>, "Ajoy Sharma" <secy.

lg@punjab.gov.in>, "ACS Medical Education and Research”

<secy.mer@punjab.gov.in>, "PS NRI Affairs” <psnri@punjab.gov.in>, "Admin Secy Parliamentary Affairs”
<secy.pa@punjab.gov.in>, "Principal Secretary NRES" <ps.nres@punjab.gov.in>, "Secretary Personnel”
<secy.pers@punjab.gov.in>, "PS Planning" <psplanning@punjab.gov.in>, "Principal Secretary Power”
<secy.power@punjab.gov.in>, "Administrative Secretary Printing Stationery” <secyps@punjab.gov.in>, "Secretary
PWD" <secy.pw@punjab.gov.in>, "KAP Sinha IAS" <fcr@punjab.gov.in>, "Secretary Rural Development Panchayats”
<fc.rdp@punjab.gov.in>, "PSSE" <psse@punjab.gov.in>, "Principal Secretary TE" <secy.te@punjab.gov.in>, "G.
Ramesh Kumar, |IAS" <pswschc@punjab.gov.in>, "ACSSSWCD" <psss@punjab,gov.in>, 7Sarvjit Singh®
<secy.yh@punjab.gov.in>, "Administrative Secretary” <steit@punjab.gov.in>, "Secretary Tourism and Cultural Affairs"
<psecy.tca@punjab.gov.in>, "Admin Secretary Transport” <pstpt@punjab.gov.in>, "Secretary Vigilance”

<secy.vb@punjab.gov.in>, "Krishan Kumar"

<psi@punjab.gov.in>, "Admin. Secy. Water Supply and Sanitation”

<secy.wss@punjab.gov.in>, "advgenpun chd" <advgenpun.chd@gmail.com>, "State Election Commissioner, Punjab”
<secpb@punjab.gov.in>, "Vivek Verma" <sio-punjab@nic.in>, lawsecypb@gmail.com

Sent: Monday, July 17, 2023 4:30:05 PM

-

-

-



E 2%0350 g//jg—- VQ-"L

S 07/p 62023 370833 Sel 2

S
Speed Post/k-mail

ELECTION COMMISSION OF INDIA 12

Nsrva(.han Sadan, Ashoka Road, New l)clht 116001
No.4/2023/SDR/Vol i Dated: 31 May, 2023
all States & U'i's

VYN
2. The Chief Eiectoral Ofﬁccr«; of

)
all States & UT's Sq
Y >

Suh: Disciplinary proceedings. against officials appointed for clection related activities—

Consolidaied instructions- regardmg M

To,

/I. ‘I'he Chiel Sccretarics of

Reference:
I, Order No. 4/2001/18-11 dated 07.02.2001 1\
2 2. Lelter No. 4/2009/SDR dated 07.11.2009
3 1. Letter No. 4/2009/SDR dated 02.02.2010 Q Y J
> 4. Letter No. 464/INST/2009/1PS dated 31.03.2009, and 5
S| 5. T1etter No. 464/INST/2019/EPS dated 17.12.2019

ol - 5 ?,'.'3
L3 3 MadanySir, ) \{\ ?{J),

Under Article 324(1) of the Constitution of india supcrintendence, direction and control

T
Feammy

E of the preparation of the electoral rolls and the conduct of all clections to Partiament and to the
JLegislature of every State dnd of clections to the offices &f President and Vice President shalt be

B .
o vested in the Election Commission. Conduct of election and preparation of clectoral rolls involve

o diverse activitics at various levels which requirc sizable number of officials and ficld level
sl c’& functionaries of the State Govemiments irvolved in such cxercises, For this purposc, Anicle
___,___‘324(6) further provides that the President or the Governor of the State, shali, when so regquested

g by the Election Commission; make available such stafl as may be nccessary for the discharge of

(_\_‘1 the above functions conferred on the ilection Commission.

W

2. In pursuance of the above constitutional provisions, a well defined structure of clectoral

> machinery has been provided in the clection laws, contained in Part (A (S¢e.13A 10 13CC) of
R.P.Act, 1950 and corresponding provisions given in Parl IV (Sec.20 to 29) of R.P.Act, 1951.

20.{ 3. The officials shall be be on deemed deputation (o Llection Commission o of india.
=
goe [ ~0
bl ~ g -
- ___\__’__ Q
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31 In this connection, attention is invited 10 Section I3CC of the R.P. Act, 1950 which is

reproduced as under: -
Section 13CC of the Representation of the People Act, 1950, Chief Electoral
Officers, District Election Officers, etc., deemed to be on deputation to Election
Commission.—The officers referred to in this Part and any other officer or staff
employed in connection with the preparation, revision and correction of the
electoral rolls for, and the conduct of, all elections shall be deemed to be on
depuiation to the Election Commisyion Jor the period during which they are so
employed and such officers and staff shall, during that period, be subject to the

control, superintendence and discipline of the Election Commission.

32 Asmmilar provision is contained in Section 28A of the R.P. Act, 1951 which states
as follows:
Section 284 of the Representation of the Peaple Act, 195]. Rerum/iug officer,
presiding officer, etc., deemed to he on deputation to Election Conmnission.-
The returning officer, assistant returning officer, presiding officer, polling
officer and any other officer appointed under this Part, and an y police oficer
designated for the time being by the State Ga‘vemmenr Jor the conduct of any
election shall be deemed to be on deputation (o the I Hection Conumission for the
period commencing on and from the date of the notification calling for such
election and ending with the date of declaration of the results af such election
and accordingly, such officers shall, during that period, be sab;ect to the
control, superintendence and discipline of the EleXtion Commission.
13 In view of Secticn 28A ol 1951 Act, all the State Govt, officials who have been involved
in elections in any capacity, also shall decmed 10 be on deputation 1o the Commission. These
include the Chiel Secretary, Home Sccretary and all police officers / police personnel starting
from the DG]’/IC}l’fCommissio:lcr of police 4l the top fevel w Inspcelors, Sub-Inspectors and
Constables (including home guards). They arc thus by law, officers of the Commission being on

deputation 1o it and are subjcct 1o its control, superintendence and discipline and are answerable

Page20f5



1o the Comgaission, for any act of Commission on their part while performing any clcclion

related duties.
4. Extent of disciplinary/jurisdiction of EC1- “ :

41  The question of true purport and cxient of disciplinc jurisdiction of the Commission
under Section 13CC of the RP Act, 1950 and Section 28A of the RP Act, 1951, was raised before
the Hon’ble Supreme Court in WI(C) No. 606 of 1993 (Flcction Commission of India Vs. Union
of India and others}. ’ ’
42  The Hon'ble Supreme Court, by its Order dated 21.09.2000 disposed of the above wril
petition in terms of the Terms of Scttlement arrived at between the Commission and the Union
Govemnmenl. )
‘Yhe Terms of Settiement referred to above are reproduced below:
“That the disciplinary functions of the Election Commission of India over
officers, siaff and police deputed to perform election duties during election
period shall extend to-

{u) Suspending any officer/official/pelice personnel for in.mbar;linarjo.n or
dereliction c{fduly; - T ’

(b} Substituling any officerfofficialipolice personnel by another stich person.
and returning the substituted individual to the cadre to which he belongs.
with appropriate report on his conduct;

{¢c) Making recommendation to the compeleni  authority, for  taking
disciplinary action, for uny uct of insubordination or dereliction of duty.
while on election duty. Such recommendation shall be prompily acted
upon by the disciplinary authority, and action taken will be communicated
(0 the Election Commission. within a period of six months from the date of
the Election Commission’s recommendations;

(d) The Government of India will advise the Stute Governments that they loo
should follow the above principles und decisions. since d lurge number of
election officials are under admmn.rranve conlml

43  In pursuance of the lon’ble Supmmc Court's dbtWC said Ordcr datcd 2! 09 2000, the
Govt. of India (Department of Personnel & Training) issued an OM on 7.11.2000 and 2 letter
dated 8.11.2000 to ati State Govt. / UT Administration asking them Lo comply with the above

* page3ofs




44 DoPT vide OM dated 07.11.2000 had clarified that it was Not necessary to amend the
service rules for exercige of powers of suspension by the Commission since these powers were
derived from the provisions of Section 13CC of the RP Act. 1950 and Section 284 of the Rp
Ac. 1951, which would have overriding effect over the disciplinary pyloy. Despite e

unainbiguous position regarding the Commission's disciplinary Jurisdiction, there have been

regarding the discipiinary Jurisdiction of the Commission over the election related officers as
brought out and explained in the DoPT OM dated 07.11 2000, -

4,5 Consequently Ministry of Personnel, Public Grievances angd Pensions (DoPT) vide their
OM No., llOl2(4)/2008-Estt.(A) dated 28.07.2008 conveyed to all ministries/departments of
Govt. of India that it shal) be mandatory for the disciplinary authority to consult with Election
Commission. The matter is proposed to be closed on basis of written cxplanation given by officer
concerned to enable the Commission to provide necessary inputs to the disciplinary authorities
before the disciplinary authorities take a final decision. Further, Ministry of Personncl, Public

5. The Commission has been bringing the above instructions to the notice of Chief
Secretary of State/UTs from lime o time; the latest being vide letter no. 464/INST/3019/EPS .
17.12.2019 (copy enclosed),

Pagedofs



/
6. ‘Therefore, | have been dirccted by the Commission thal above instruclions may

brought to notic

related work, for their information and strict compliance.

be

¢ of all concerned including D1Os/SPs and other officers cngaged for clection

Yours faithfully.

Wy

bary

STANDARD DISTRIBUTION : o o
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T I Tel.No: 011-23052245
Ffax {011 23052003
mm&bsi!e wovw.eci gov.in

#on_.cmfmsr/zozslahs
To

_"The_Chlef Secretary
- Himachal ?rad@tﬁ,ﬁhimia
(Reference: L.8448/6/2018

¥ toncerned ang
of Himachal Pradesh order dated

same Wit intimated to-the Commissiin Wide Goverd
2706.2039, whish Was in  contravemtion to th@"Comm!ssion's”:métmg mstructions
(464 fINST/ 2004 EPs dated 31.03.2009} and other Provisions mentighed thoreiy. White
— ascepting che apology jn this case, the Commission hag taleen.a Serious ngbe ol the ucyon of the
State Government in nut-'fo!lawingﬂle_éﬁ#-lpi_‘:ﬁ_cess. '.' : '

2 Your ar:em:if;h s invited : 13CC
‘of the

order 00;4/2001.15.1 dated 07.02.208% ki n 1

Hon'ble 'Sﬁpreme Court tr Writ Petiuomﬁgﬁ R&, 606 of'§E \. ) (E!

Union of thdia and Ors), taking on rﬁiﬁiﬂag termé 5f getri

Election Commission and Union Govertsmen

Commisslon over officersiappoi .

OM No. 14012/7/98-puexg),

control of the
snvited to the




LAt k)

it wEY

kA Furcher, thsu‘} of Pe'surmel. Pubh Grievances and Pensions, DoPT, vide their
OM no. 11012 {4}/2008-Estt, (A) dated Y
- disciplinary authorities w“eonsnlt the loe
bz closed only on mebﬂﬁ éfalwnttan :
Cosminission to provide necessary mp_ats.
autnorities take a final degision. -

4, Accordingly,. itaihould be ens

Yours faithfully,

- {mlwv mma PRASAD)
UND’Eﬁ SECRETARY
Copy to: The Chief Fiecmi Dfficer ofallwesﬂl‘l‘s mthavdirecnon to bnng thns to the

. m WE

notice.of the Ch:eﬁ&acretary &Wmmphance. ;

i
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The Chig,f Eiectaml O#‘i;:ars of
Al Statas

; g &

the State Gowrnmenk&g takfng or Mpwsusg to m action 1o
_ i Mﬁadls%aryﬁmw ' ‘»samof X 88100 commitieg
- .amdf?o

! :-mammﬁkc!y
nﬂmng the Cbma'msslon The

and it doss net approve:

“on election Buty, 6n meu»mmmom
,;.,Eomlmgs Ien has 5 taken a serous nisle af it

of such
umtmeraimn by ihe state Gow

is

505 of 1983 {Flemcm f"@mmgs;
Omers‘ 'eproduced as item 16 of

vl abe inthe Com TUSSION'e website

on of !ndia Vs Uman o:’ india ang

Cnmpenc‘u #rool Instruction Vol which s
also

The Commmsmn hswng conmdered the matier hag dwecied t

hat w ‘gst_e_

A2

perion ofelecgm._
T he CEQs shal! refer 2ach such referen@e a

L. Slate Govt . Commission with their cum'nents

4

S an

d when recened from 1he

Kndly ackoowisdge the receipt.;-

Yaurs rmffrfulfy
k¥

(SUMIT MGKHERJEE)
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e ELECTION CQMMISSION OF IND]A

No. 's.lAsmo;q EMPS ’\rz\ %

To
ThECthSzcrelaryw .
L Theﬁpvemmcnt of Rimm
Shimla. : :
Ret  BCPSletier No. SURIGRDIO-EMPS, ema 1% March, 2019.
Subject; Immediate transfer. and. n-sumh Proceedings against Sh. Mukesh
-~ ' Repas#val Sub nivis‘togl M:g:str- iopal- regar{lﬁqg .
. Sir;

Wit rcfel‘cm !Q your OI‘dﬁr ‘ﬂo, Pﬂa‘,A :
dmppmg of the dxsciphnary momisiga initiated: Sl gsiy

durwgggi to draw your kind attention; tﬂ pura 2 of tha lﬁepanmem of Parspnnel and 'l"rammg 5
/ Offioe Memorandum. No. | 10124)2018-Bstt(A), dw 28" July, 2008 {copy enciosed); whick:

o state ﬁmt it shall be maridatory for the dtsc:pi inary auilhnt:w o consu\t&tﬁiechon CMmlss ion

if l.hl: mauer i pmpnsed 10 be closed: mﬂy o the ba?m » written cxpLa;sa,;mn given bgqmcer

concemed 16 enable the Comnussmto provide nogtsta

before the Dm\.lp]lﬂ’ﬂl‘y -Authorities ke a final decmoﬁ

The Commission has directed that you may kindly explain why the Department of
Parsonmel and Traiming’s Of've Memorandum Ne. 11012:4)7201B-Esti{ A}, cated 28™ July.

~ 2008, was not considered betors clasing the matter,

(Sumﬁn I(um_ﬁ Das)
- . .~; . " K Sesi‘retary

a

.- LS, L. 51

i Ciediy ;a 3.h




.
b ()
No. 11012(4y2008
. : ! - " B .l
Ministry of Personne!, Pul
- (Depiriment.of Pepsanne] and T
North Block,
o New Delhi,
Dated the 28" July, 2008
Y Subiectt.m;mawmnﬂf '
o ;. garvants deputed for eleclion
lainY . C K

The uridersigned is directed 1o 5

“to the Depa
~ Training's. O:M

2008 on nww mentioned subject
; ‘decisions.agreed to

K% pst oot Wﬁﬁ:ﬁ No
86 parl(c) ol tissie Tarms of Setilement

(a) the disciplinary functione of the Election -Commission over the
officers, staff and police  deputad to perform election duties shall
extand, inter alia, o making recommendation to the eompetent authority
for takdng discipiinary action for any act of insubordination or
dugatiction of disty white on election duty,; and’. . .

N (b) such recorfimendation ‘shalt be promptly  acted upon by the
—~ L disgjplinary authority and the action taken will b communicated to the
. i Elextion. Commission within a parfod of six months from the date of the

' - Commission's recommendation,

The instrutions ssued Inthis regard wepe reiterated in the-BOPTs O.M. dated 20-
32008 wherein it was emghasized that the aforementioned Terms of Settiement
have {o:bey-compliad with while adberingita the provisions of the relevant disciplinary

- . e S mo

fules.

menél prdierdings agsinet sfficials appointed

1 duty hah rece i consiféired by the Goveimimient. It has.now
ed thet 4t shall ndatory for'the diseiplinary authorities to consult the
. Commisgipn If the matler IS proposed to: be closed only oh-the basis of a
-explanation given by officer soncemed tq énable the Commission to provige
namqsa% inputs 10 the- disciplinary suthorities before the Disciplinary Authrities take
afingtdedision. - " ! S

o




