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112
Civil Writ Petition No.119 of 2020

Bhupinder Singh Vs.  State of Punjab and others

Present: Mr. H. C. Arora, Advocate,
for the petitioner.

ks ek

It is the contention of learned counsel for the petitioner that the
respondents are not even following their own policy of raiipnalization as the
petitioner who was working in Government Primary School, Reeth Kheri,
District Patlala has been transferred to Government anary School
Goblndpura Paind, District Patlala v1de 1mpugned order dated 23 12 2019
(Annexure P-3). The strength of the students in the existing school is 62 as
per Annexure P-4 dated 27.12. 2019 The petltloner therefore, was not llable
to be transferred even as per the policy of the Government and, thus, the
transfer order dated 23.12.2019 (Annexure P-3) is unsustainable.

Notice of motion. =

At the asking of the C-ourt,;{; Ms.;Monica Chhibber Sharma,

Senior Deputy Advocate General, Punjab, accepts notice on behalf of the

ver to the State

respondents. Let thfee copies of the writ petition be handed
Counsel for the State has informed the Court that transfer order
dated 23.12.2019 (Annexure P-3) has itself been stayed by this Court in

Civil Writ Petition No.3 of 2020 (Sukhwinder Singh and others Vs. _State

of Punjab and others), which is now listed for hearing on 10.01.2020.
In the light of the above, no fresh orders regarding stay of the
transfer of the petitioner is required to be passed. However, it is clarified

that the effect of the stay order passed by this Court in Sukhwinder
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Civil Writ Petition No.119 of 2020 {2}

Singh's case (supra) is that all transfers in pursuance thereof shall have no
operation and the employees/Head Teachers so transferred, including the
petitioner, shall continue at the original place of their posting.

List on 10.01.2020.

To be listed for hearing alongwith Civil Writ PetitionNo.3 of

2020.

January 07, 2020 (AUGUSTINE GEORGE MASIH )
khurmi JUDGE -
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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

120 to 122 & 133

CWP-3, 7, 8 & 22-2020
Sukhwinder Singh &others Vs. State of Punjab & others

Present: ~ Mr.Ish Puneet Singh, Advocate
Mr.Ramandeep Singh, Advocate
Mr.K K.Thakur, Advocate
- Mr.R.S.Joon, Advocate, for the petitioners.

kskok

Inter alia challenges the transfer orders dated 23.12:2019
(Annexure P-7) whereby 485 “Head_ "Féachers have been transferred, on the

ground that they are in violation of the Teachers Transfer Policy dated

25.06.2019 (Annexure P-2) read with the ratiénalization policy for primary

schools, dated 16.09.2019 (Annexure P-3).
It is pointed out that as p“ér ClaUSé 1 of the said rationalization
policy, the strength of the students is to be considered as on 31" August of

every year and as per clause 9, the rationalization of osts of the teachers is

to be done every year from 1% December to 31 Deceméer; Cl’}z}iuse 4 (ii) (b) of
the transfer policy (Annexure P-2) provides that notification of actual
vacancies will be done from 1% January to 15" January every year and under
Clause (c) the eligible teachers will submit their choice of schools online, from
15" January to 15® February, every year. Similarly, as per Clause (d), the
transfer orders will be issued in the second week of March, every year and the

joining will be in the first week of April.

1lof2
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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

120 to 122 & 133 -2-

It is submitted that firstly, the cut-off date of 31% August has been
wrongly changed to 08.12.2019, vide communication dated 28.11.2019
(Annexure P-4) without any basis. Options were called for on 15.12.2019
(Annexure P-5) to glve statlon preference till 17.12.2019, which was put on
the website without proper circulation. Slnplerly, ..v1de communlcatlon dated
20.12.2019 (Annexure P-6), options were again called for from 30.12.2019 till
22.12.2019, WMch was spilling over the weekend and the penod prescribed

was lessor than as per the transfer.,., pohcy Resultantly, posting ord‘ers were

the result of the -children and thelr performance has to be assessed,
accordingly. Secondly, childreﬁ Qould--ﬁe-‘éffected as the transfers have been
made halfway through the acadermc sesélon It is, thus, contended that once
there is violation of the policy 1ssued by the Sta.te the transfers are liable to be

set aside.

Né&ée"of motion for 10.01.2020.

,e;;on behalf of the

Ms.Bhavna Gupta, DAG, Punjab accepts 1 otl
State. Copies of the paperbooks have been supplied to her.
In the meantime, operation of the transfer orders dated 23.12.2019

shall remain stayed till the next date of hearing.

Photocopy of this order be placed on the record of each connected

case.
03.01.2020 (G.S. SANDHAWALIA)
sailesh JUDGE
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