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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

Civil Writ Petition N0.22100 of 2012
Date of decision;27.11.2014

Sohan Singh son of Shri Dhanna Singh, resident of Baba Shri Chand

Nagar, Nawanshehar, and others.
... Petitioners

VCI'SUS

The State of Punjab through the Secretary to the Government,
Department of Transport, Civil Secretariat, Chand1garh and others.
Respondents

CORAM HON’BLE MR. JUSTICE K. KANNAN

-

;'*%:]::E:'resent: Mr. Baldev Kapoor Advocate
for the petmo__ rs”.‘- ST

Mr. Ranbir Slngh Pathanra DAG, Punjab.

Mr. Ishtbir Srngh Sldhu Advocate,
for respondent No. 3 '

Mr. K.B. Raheja Advocate

for respondent No4.-

Mr. Jatmder Singh, Advocate,
. for Mr. R.S. Pandher, Advocate,
" for respondent No.6.

Mr. Manav Bajaj, Advocate, =
for Mr. Sumeet Goel, Advocate,
for respondent No.7.
1. Whether reporters of local papers may be allowed to see the
judgment ? Yes.
To be referred to the reporters or not ? No.
3. Whether the judgment should be reported in the digest ? No.

b

K Kannan, J. (Oral)
1. The petitioners, who are transporters, have a grievance

that the State agencies operating for procurement of foodgrains to

lof3

::: Downloaded on - 30-01-2017 08:37:14 :-:



Civil Writ Petition N0.22100 of 2012 -2-

the cause of FCI are committing brazen violations of overloading of
vehicles beyond the permissible weight and expose the public to
great danger. The petitioners would plead that Section 194 of the
Motor Vehicles Act makes punishable any motor vehicle which is
alleged to be drive_n-. 1n _'.antréiyention:‘ of the provisions of Sections
113 to 115whxch d';eal“ Wlth the limits of speed, weight and the
poweré_..t; have the vehicle weighed. The petitioners have also filed
chjéS' of documents. along with the petition to voﬁéh' for their
iéoﬁtentions that the -State_:ﬁinctionaries. are issuing indi's_c_riminate
_éatepasses and loadil.ljg" the "§ehi§1es with more than the sahléti'oned
laden weight. The pray-er-i-n. the wrlt petition is for directing tile first
respondent, who is the Secretary, Department of Transport to
enforce the relevant provisions of the Act and for directions to
respondents 2 to 7 to immediﬁtely stOi) the authorization granted by
them to load the vehicles beyoﬁd the sanctioned weight.

2. B “The State has ﬁléd reply andfff);rbduced nearly 300

challans issued for overweight to vindicqt:é;:i_isgg

never been in lapse and it had taken appropriate corrective actions.
The respondent No.7 states that it has never issued any gatepass and
I do not also find any particular document to show their own
complicity with the transporters or State agencies for transporting
goods beyond the laden weight. The counsel for the respondents 3

to 6 states that they will not issue any gatepass for loading any
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Civil Writ Petition No.22100 of 2012 -3-

vehicle beyond the sanctioned weight. I record the statement and
mandate the respondents 3 to 6 to secure undertaking from everyone
of the transporters at the time of issuance of gatepass that no load in
excess of the sanctioned weight is being carried by such a
transporter. The respondents 3 to 6 w1ll be held responsible and the
person that 1ssues a gatepass W1ll be personally respons1ble for any
violation in this regard, should any 1nformat10n is. collected by the
pet1ttoner Of any person who is aggrleved by acts in contraventlon of

~Section 194. If the detalls are": rought to the State of dlsobedlence

of the court's dlrectlons«-or. v101at10n of the statutory prov151ons the
State shall take approot‘late actlon blackhstmg any Vehche owner
that has undertaken to transport goods beyond the laden weight.
They shall also ensure that appropnate circulars are issued by the
of Secnons 113 to 115 1s notlced_, they shall face the consequences
which gotﬂd.;even include, apatftﬁfrom the pumshment under the Act
further disqualifications that might resultmblackhstlng and the loss

of entrustment of works.

3. With these observations, the writ petition is disposed of.
(K.KANNAN)
JUDGE
27.11.2014
sanjeev
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