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99— 21852/2015 MSATT WaHar Iet §92 feu ydms vfeq di3t, few an feg

gt 20/10/2015 & 124 JIH UTH &1 98-

” No doubt the petitioner Sat Pal caught up with R-4 Darshan Kaur on the post of
Centre Head Teacher when he was promoted in turn from general category in 2009 whereas Darshan
Kaur had been promoted as Centre Head Teacher in 2005 on accelerated promotion on reserve roster
point meant for members ol the Scheduled Caste.

In view of Ajit Singh Januja-II and others vs. State of Punjab and others, AIR 1999 SC
3471 Sat Pal became senior to Darshan Kaur by restoration of his erstwhile seniority from level-L
However, Darshan Kaur has been promoted before Sat Pal as Block Primary Education Officer. The
question is whether Darshan Kaur has been promoted on further reserve roster point available in Class-
111 service.

Before considering the option of issuing notice of motion and prolonging the case
resting it on pleadings, Mr. Inqulab Nagpal, AAG, Punjab would produce the original running roster
register verified by the Welfare Department, Punjab in the cadre of Block Primary Education Officers
to know whether Darshan Kaur has been further promoted on accelerated promotion against reserve
roster point, and if not, then the question of issuing notice to the State formally would be considered,
in case, the need arises after perusing the record.

Learned counsel for the petitioner to supply two sets of the paper book to Mr. Nagpal
during the course of the day.

Mr. Nagpal to obtain instructions from the Director Public Instructions (Elementary
Education) Punjab to produce the original roster register by sending a dealing hand well acquainted
with the facts of the case to assist Mr. Nagpal to assist this Court.

List on 30.10.2015.

(RAJIV NARAIN RAINA)

JUDGE
20.10.2015

manju

fer an feg HaTar et g9 € wrent 8t yger fog it gt 6.
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T Uy Wtar ot dac =8 fom udms ©r SWeT Jo fEy wigna St
& fa'gr fapum-

" RAJIV NARAIN RAINA, J. (Oral) The original roster register has been produced in
Court today. Mr.Inqulab Nagpal, AAG, Punjab appearing for the State has confirmed from the register

that respondent No.4 [Darshan Kaur] was promoted as Block Primary Education Officer Class-11I on
21st February, 2014 not with the aid of reservation but on seniority-cum-merit by counting her
seniority from the feeder cadre of Central Head Teacher [CHT] from 2005 when Darshan Kaur was
promoted as CHT on reserved roster by way of accelerated promotion. By applying the law in Ajit
Singh Janjua-II and others v. State of Punjab and others; AIR 1999 SC 3471, the petitioner who was
promoted as Central Head Teacher as per her seniority in the general category in 2009 would catch up
with the fourth respondent the moment he was promoted as CHT and his previous seniority would be
restored. It may be noted that the petitioner was appointed at Level-I JBT teacher on ad hoc basis on
7.11.1975 and regularized on 1.4.1977 while Darshan Kaur was appointed as JBT teacher on ad hoc
basis on 25.2.1983 and was regularized on 9.10.1987. As a result, petitioner-Sat Pal had a preferential
right for promotion when Darshan Kaur was promoted as Block Primary Education Officer [BPEQ]
and the Government committed an error in ignoring the claim of the petitioner on the basis of catch up
rule.

Mr.Inqulab Nagpal on instructions from Mr.Uday Kumar, Assistant Director Office of
DPI [EE] present in Court informs that there are more than one post of BPEO in District Ferozepur
and one post is lying vacant.

In view of the factual position, this petition is allowed. The impugned action of the
Department in not promoting the petitioner as BPEO from the date when Darshan Kaur-respondent
No.4 was promoted is declared unlawful and the record, if any, on the files of the Government
indicating to the contrary shall stand quashed by issuance of certiorari and such decisions on the file
will not be read against the petitioner. Consequently, a mandamus is issued to the respondent
department to promote the petitioner with effect from 21.2.2014 as Block Primary Education Officer
with all consequential benefits flowing therefrom. The Government would examine all other
parameters prescribed for promotion under the rules and if those are met and satisfied and there is
nothing against the petitioner in the way of promotion, then he be promoted within one month from
the date of receipt of a certified copy of this order. The petitioner shall have the costs of the petition
which is assessed at * 10,000/-.
30/10/2015 (RAJIV NARAIN RAINA)

JUDGE

Par
HTSTTT 78t dde © an® d HaHY e Aer d fa fa'e udns <t amidt
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ferr we3q fey ufost a2 yuz =at St At gt 30/10/2017 § d udns < amit
WILAT ABeS UAg 35191 € €39 J faHl Ul 3 yug a9a I uetnag @& aidt
#T I HaT migAd we3d foaras wive 3 feg ufonr famrr fa utnag =5 yior o
BT 2 Gl 41 IS |

fer am oo watiar ot d9e € Sns feg'u fegrar <8 ya Safen ANg
AB Mt 2. S99~ 81 W 2016 ©fed 3T fapurl few aw  feg M 18/02/2016
& WEGar Iret dae T8 I& {88 migrra wifa ga e it are:-

" Notice of the application (CM No. 186-LPA of 2016) regarding condonation of delay

in filing the appeal, as well as notice of motion in the main appeal for May 18, 2016,
In the meanwhile, if any contempt petition for non-compliance of the impugned order
has been filed, same be adjourned beyond the date fixed in this case.
( SATISH KUMAR MITTAL

) . JUDGE
February 18, 2016 ( HARINDER SINGH SIDHU )
ndj JUDGE

a3 nigHg fagrar @8 orfeg aizr fapa B Wt 2. &99:- 81/2016 f=g

3t 11/08/2016 3 I f&d wign SrsT a9 fia3r faprm-
SURYA KANT, J.

" The first respondent belongs to general category. He filed writ petition seeking
promotion from the date, respondent No.2 (Darshan Kaur who is from reserved category) was
promoted. The question that arose for consideration before the learned Single Judge was whether the
principle of “catch up” would apply and if so whether the first respondent is entitled to be considered
for promotion from the date his junior was promoted? The question has been answered in favour of
first respondent in the light of the following facts:

“The original roster register has been produced in Court today. Mr.Inqulab Nagpal,

AAG Punjab appearing for the State has been confirmed from the register that 1 LPA No.81 of
2016 -2- respondent No.4 [Darshan Kaur] was promoted as Block Primary Education Officer
Class-IIT on 21st February 2014 not with the aid of reservation but on seniority-cum-merit by
counting her senijority from the feeder cadre of Central Head Teacher [CHT) from 2005 when
Darshan Kaur was promoted as CHT on reserved roster by way of accelerated promotion. By

applying the law in Ajit Singh Janjua-Il and others v. State of Punjab and others; AIR 1999
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SC 3471, the petitioner who was promoted as Central Head Teacher as per her seniority in the
general category in 2009 would catch up with the fourth respondent the moment he was
promoted as CHT and his previous seniority would be restored. It may be noted that the
petitioner was appointed at Level-I JBT teacher on ad hoc basis on 7.11.1975 and regularised
on 1.4.1977 while Darshan Kaur was appointed as JBT Teacher on ad hoc basis on 25.2,1983
and was regularised on 9.10.1987. As a result, petitioner-Sat Pal had a preferential right for
promotion when Darshan Kaur was promoted as Block Primary Education Officer (BPEO)
and the Government comumitted an error in ignoring the claim of the petitioner on the basis of
catch up rule.............

It may be seen from the above reproduced facts that the first respondent joined as JBT
Teacher on 7.11.1975 as against respondent no.4, who joined on 25.2.1983. Their services
were regularsied w.e.f. 1.4.1977 and 9.10.1987, respectively. The first respondent was thus, 10
years senior to respondent No.4. In this view of the matter, once both of them stood promoted
as Central Head Teachers, the principle of catch up became operative. This is what precisely
the learned Single Juge has done on the strength of the Apex Court decision in Ajit Singh
Janjua-II and others Vs. State of Punjab and others AIR 1999 SC 3471.

No different view is possible, hence we do not find any merit in this appeal. However,
keeping in view the fact that inter-se seniority or promotion claims based upon catch up Rule
still continue to be contentious issues, we are of the opinion that the learned Single Judge
ought not to have imposed the costs of "10,000/- on the State. The appeal is accordingly

dismissed but the order of learned Single Judge to the extent of imposing costs of “10,000/- is

set aside.
( SURYA KANT)
JUDGE
(SUDIP AHLUWALIA)
11.8.2016 JUDGE
Meenu
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