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whereas, Baljinder Kaur and others had filed civil writ petition no.
26398 of 2015, wherein they have inter-aria prayed for directing the
respondents to grant salary to the petitioners at par with the teachers
appointed on contract under sarva shiksha Abhiyan/Rashtriya Madhyamik
shiksha Aphiyan in which petitioners are working, on the basis of equar pay
for equal work. The said petition was decided by this Hon,ble court vide its
order dated 18.12.201s. The rerevant portion of said order dated
18.12.2015 is. reproduced as under:

"Learned counser for the petitioners contends that this matter is
covered by the decision rendered in cwp No. 12732 of 2012(Tarandeep
Kaur & ors. v' sfafe of punjab & ors./ and connected matters on 4.9.201 s.
Accordingly, the petition r.s dr.sposed of in terms of order passed in cwp No.
12732 of 2012. The ctaim of the petitioner wiil atso be decided within the
same time frame as in the aforesaid writ petitions but counted with effect
from the date of receipt of ceftified copy of this order. (

The craim of the petitioners has been considered as per the the
similarly situated petitioners in the right of rarandeep kaur supra. The same
order as passed in the Tarandeep Kaur case is appried to the present case
as weil. A copy of the same is annexed as Annexure -r to this order which is
being forwarded for your record and reference. 

nr{r.
DGSE-cum- Sffi eroiect Director
Sarva )riksha Abhiyan Authority,

Endt. No. alru - !,rc/ssnf kt4 ,", D"; :ii:r'k:is Nasai

A copy is forwarded to the followini for information :_ [ - t^-"
1. Baljinder Kaur D/o Sh Harblas Balu R/o Rani Pur,Tehsil phagwara,

District Kapurthala.
2. All petitioners through official website www. ssapunjab. orq.

/)vy/
DGSE-cum- SJafe project Director
Sarva Shikstia Abhiyan Authority,

Z - Punjab, SAS Nagar
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respondents to grant sarary to the petitioners at par with the teachers
appointed on contract under sarya shiksha Abhiyan/Rashtriya Madhyamik
shiksha Abhiyan in which petitioners are working, on the basis of ecual pay
for equar work. The said petition was decided by this Hon,bre court vide its
ordgr dated 04'09.2015 , atong with other simirar writs i.e. cwp No. 12732
of 2012 i.e. Tarandeep Kaur & Ors Vs State State of punjab & others,
c\t1lp No 24079 0f 2012 tite as Markiat singh & ors Vs state of punjab &
others, CWp No 19001 of 2O12 ti'e as pritpal Singh & Ors Vs State ofpunjab & others, cwp No 2112'r ot 2012 tited as Jatinder Kaur & ors Vs
state of punjab & others, cwp No 20225 0t 2o12tite as Maninder Kaur
Virdi & ors vs state of punjab & others, cwp No. 13888 0f 2013 tifled as
Rimpy Rani & ors Vs state of punjab & others and cwp No. 2g54 0t
2015 tited as Narinder singh & ors vs state of punjab & others. The
rerevant portion of said order dated 04.09.2015 is reproduced as under:

" Therefore, a direction is rcsued to the respondent No.l to 3 to
consjder and decide the demand of the petitroners for egual pay for equal
work in a fair and just manner and in case rerief is found grantabre in taw
and on facts' the monetary benefits be extended to the petitioners and theirpay be fixed on principtes of parity of treittmept to the extent of paying the

::#;:,:":;,"":,::,:;:i";":r:#:;;;,7:,_"::,,:;
Madhyamik gikhiya Abhiyan. Anears, if any, to the extent admissibte in tawmay be granted in accordane with taw when there exrsfs an equation ofduties and responsibirities between the two set of emproyees. The needfut
shourd be done within a period of two months from the date of receipt of theceftified cop! of this order. ln case, the minimum of the pay scale is foundto be appricabre and admissibte on facts and justified in taw then it woutdnot be necessary far the competent authority to pass a speakrng order and

,{2 
*" rights of padies can be determined and operated through office orders.
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Whereas, Tarandeep Kaur and others had filed civil writ petition no.
ot 2012, wherein they have inter_alia prayed for directing the



In case, and for any varid /easo, an adverse order is contemprated, then
the petitioners would have a right to be heard and that would necessrtate
thd passing of a rcasoned otder disclosing the process of reasoning
adopted. rn case heating is requircd, then the time period specified is
extended by another 30 days or any further reasonabre time to comptete
thQ exercise as the circumstances may wanant in order to do tutt ancr
conplete justice.'

2.) And whereas, In compliance of order dated O4.09.2015 passed by
Hon'ble punjab and Haryana High Court, an opportunity of hearing was
offered to the petitioners on 03.11.2015 who have submitted their common
representation with the request that the averments made in civir wr*pefition no,s 12732t2012,2407gt2012,19001pA12,21121t2012, 

2O2zSt'2012, 13888t2012 and CWp No. 2BS4|2O1S and annexures attached
therewith may kindty be read as part and parcer of our statement.3.) And Whereas, Ministry.of Human Resource and Development
(MHRD), Government of India has raid down the guiderines/rnstructions forproper implementation of the Sarva Shiksha Abhiyan project, .The para no.39.16 of the Mannual of Sarva Shiksha Abhiyan,namely Financial
Mahagement and procurement is reproduced as under :

3g'16 "rhe posfs of resource persons gRc's and cRcS wourd be fireaby transfening existing senior and experienced teachers who have shownthe temperament for this kind of iob. The resuttant vacancies in theseschoo/s would be fitted up by trained pinary Teacherc or para Teacherc tofill up the vacancies, subject to fhe Sfate poticy on this and NCTEgui&lines. The minimum satary applicable to fresh teachers or parateadters woutd be provided from SSA."
In view of the above said clause 39

Authority, punjab had issued the ,.*rr*::ii" ;l,i;:l#^H;
29.05.2005 to appoint regularteachers as BRp,s and Education Volunteersin lieu of regular teachers posted as BRp,s. Ht
appointed as Brock Resource person (hereina;illiiilf li"liffJ,"i]ensure that the entire prgect is implemenied.

:il,r:: T".H: 
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, probtem, 

""ur" "n,rttn* 
"tnoo'' Therefore' in order to overcome thil
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-3-Kafmis/Service providers in thc concemed Schost tn tteu of the
appointment of regurar teachers as BRp's. The education vorunteers were
appointed by Vilrage Education Deveropment committee (VEDC) of the
concerned village. The instruction issued for appointmenl of Education
Volunteers in lieu of BRps are reproduced as under :

1. ln lieu of one BRp in the school from which the BRp is drawn. The
Education Volunteers to be appointed in lieu of the BRp has to be
from the same village only. However if the EV is not available in the
same village, he/she can be appointed from nearby viltage.2. The Education Volunteer should be selected by the VEDC purely on
merit basis.

3. The age of Education Volunteer should be between ZO years to 35
years.

4. Preference should be given to science and mathematics graduate.5. Honorarium would be given according to educaton gualification asunder:

i. Graduate

ii. Graduate + B.Ed
iii. Post Graduate+ B.Ed

Rs. 2500/- pM

Rs. 3000/- pM

Rs. 3500/- pM

4.) And Whereas, as per the instructions dated 29.11.2004 issued bySarva Shiksha

Deve,opment 
""#il::",*Xl]lt;.i., ffi. iHT#T:empowered to appoint two Education Vorunteers in rieu of one BrockResource on the payment of wages stipulated in the said instructions. On12,12.200g Sarva

poricy decision,^.,"fl:'iiffJ"f:#lfi::, Punjab had turther taken a

of one Block Res

Aurho r ty, r,.;, o 
"nTj""l,.il'lr:trj ilh :! 

n Til# ffi;
Volunteer w.e.f . 29.04.2011 and superv,.,on 

,o 
"ooo'* any Education

Vorunteers have arso ,"."' -j_:::::':tt and control of Educaiion

Abhiyan Authority ;:","TT::il:Hj?*'ain of sarva ;;;;
Deveiopment commr ee (vEDc). 

cm the village Education

5.) And Whereas

,,4;"::::'H Tlll'i: ;'J:'T:L::,,1" chi'dren'[' Free and

Z 
r Education, rhe state ";;::,H;r::l3ffi"l:
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Educational qualifications of the Teach€r. Thf gn|ftbl5f{l&rC{y
the NCTE are as under:

Minimum Qualification.-
(i) Glasses t-V

(a) Senior Secondary (or its equivalent ) with at least 50% marks and
2-Years Diploma in Elementary Education (by whatever name known)

OR

Senior Secondary (or its equivalent ) with at least 45% marks and
2- Year Diploma in Elementary Education (by whatever name known), in

' accordance with the NCTE (Recognition Norms and procedure),' Regulations2002

OR

senior secondary (or its equivarent) with at least 5oo/o marks and
4-year Bacheior of Elementary Education (B.El.Ed).

senior secondary (or its equivarent) with at reast 50% marks and
2-year Diploma in Education (Special Education)

AND
(b) Pass in the Teacher Eligibility Test (TET), to be conducted by the
appropriate Government in accordance wjth the Guidelines framed by
the NCTE forthe purpose.

(ii) Ctasses Vt-Vlll

B.A/B.Sc and 2_year Diploma in Elementary Education (by
whatever name known)

OR
B.A/B.Sc with at least 50% marks and 1_year Bachelor in Education

(B.Ed)

OR
B.A/B.Sc with at least 50% riarks and 1_year Bachelor in Education(B.Ed), in accordance with the NCTE (Recognition Norms and procedure)

Regulations issued from time to time in this regard

OR
Senior Secondary (or its equivalent) with at least 50% marks and4-year Bachelor in Elementary Education (B.El.Ed)

OR



-5Senior Secondary (or itl oqtiwdont) with at lc.d5t rut . and
4- year BA/B.Sc. Ed or B.A. Ed/B.Sc. Ed.

B.A/B.Sc with at least S07o marks and 1_year B.Ed. (Special
Education)

AND
(b) Pass in the Teacher Eligibility Test (TET), to be conducted by the

. appropriate Government in accordance with the Guidelines framed by
the NCTE for the purpose.

6. ) And Whereas, total 6575 Education Volunteers were appointed by the
respective Vitlage Education Deveropment committees fuom 2oa4 b
29.D4.2011 who are imparting the education in the Government school in
ther ${3{s of punjab, out of totar 6575 Education Vorunteers 5602 Education
Volunteers are trained and remaining 973 are untrained. Academic
qualification of trained Education Volunteers as follows :

7.) And Whereas, Now the Education Volunteers/petitioners are claiming
equal pay vis-d-vis the teachers, who are appointed on the contraciual
basis after following due process of law.,fn this regarcl, not only the
educational quarification and mode of sereclion but the nature of job and
tenure of service of educational vorunteers is compretery different from the
teachers appointed on contractuar basis. The aforementioned distinctions
are explained as under:_

A. TTIINIMUMQUALIFICATION

No, of Education Votunteers

Teachers for
Classes 1-E under
SSA

Teachers unid

Qualification SEnio?
Secondary with ETT
Diploma or
equivalent with

Qualification
BA/B.Sc., B.Ed
with specified
percentage of

BA/B.Sc., B.Ed with
specified
percentage of



percentage of marks
and in case requisite
candidate with
above rnentioned
qualification not
available then
candidates with BA,
B.Ed can also be
considered.
After2011itis
computsory to clear
Teaching Eligibility
Test (TET) under
Right to Education
Act,2009

marKs.

After 2011 it is
compulsory to
clear Teaching
Eligibility Test
(TET) under
Right to
Education Act,
2009

marks.

After 201 1 it is
compulsory to clear
Teaching Eligibitity
Test (TET) under
Right to Education
Act, 2009

B. SELECTION PROCESS

Volunteer

Wlhout anyGeteai6n
process.

Appointment by
Village Education
Development
Committees from the
cornerned Village
only and in case noI 
_. .'' sr.v r, I rJqoE ,to

I eligible candidate is
available then
candidates from
adjoining Vi/lages.

LENGTH OF SERVICE

Guidelines taid
down by
National
Council for
Teacher
Education are
followed and
candidates are
appointed
after
conducting
State Level
merVwritten
tesl

Guidelinei laE
down by
National
Council for
Teacher
Education are
followed and
candidates are
appointed after
conducting
State Level
meriUwritten

down by
National
Council for
Teacher
Education are
followed and
candidates are
appointed after
conduding
state Level
meriywritten

i 
EOucation

Volunteer
i 
Teachers 6i-
Classes l.5

:y=1 i

JTeactrirs 
for -

I Classes 6-g

underssA 
I

ffeachers unOer

RMSA



N0 specific
psiod and no
fonmal

cohtract.
Appointments
are made as
per stop gap
arrangement
against
temporary
vacancy of
regular
teacher who is
sent on
deputation as
Blqck
Resource
Person under
SSA Project.

basis with
assured term of
one year subject
to fulfillment of
contractual terms
and with an
option of
extension subject
to approval of
post and receipt
of grant from the
Ministry of
Human Resource
and
Development,
Government of
India and
performance of
candidates.

D. NATURE OF DUTIES

basis with
assured term of
one year subject
to fulfillment of
contractual terms
and with an
option of
extension subject
to approval of
post and receipt
of grant from the
Ministry of
Human Resource
and
Development,
Government of
India and
performance of
candidates.

On Contract basis
with assured term
of one year
subject to
fulfillment of
contractual terms
and with an option
of extension
subjecf to
approval of post
and receipt of
grant from the
Ministry of Human
Resource and
Development,
Government of
India and
performance of
candidates.

Education

Volunteer
Teachers fo?

Classes 6.9

under SSA

Teacherc

under RIISA

Discharging duties
of teacher. They
don't have any
knowledge about
specialized teaching

cont€ctual
teacher
appointed
under Sarva
Shiksha
Abhiyan
Proiect is
assigned

duties as are
assigned to
regular
teachers.
They have
undergone
specialized

contractual
teacher
appointed under
Sarva Shiksha
Abhiyan project
is assigned
duties as are
assigned to
regular
teachers.
They have
undergone
specialized

Each conGdlal
teacher
appointed under
Sarva Shiksha
Abhiyan project
is assigned
duties as are
assigned to
regular teachers.
They have
undergone
specialized
teaching
courses.



So it is clear from above said information that Education
Volunteers/petitioners are not having requisite quarification as prescribed by
Natronal Council For Teacher Education (NCTE)

8.) And whereas, the Hon'bre supreme court of lndia vide its order dated
02.02.2006 , passed in Appeal (Civil ) no. 933 of 2006- ,Jnion public
sewice commissrbn vs. Giish Jayanti Lat vaghera & others,herd that the
appotntment to any post under the State can only be made after a proper
ad\rertisernent has been made by inviting applications from eligible
candidates and holding of selection by a body of experts or a specially
constituted committee. The rerevant para 10 0f the said judgment is
reproduced as under :

"r 0' Articre 1 6 which finds ptace in pad ttt of the constitution retating to
fun(amentat ights provides that there sha, be equatity of opportunity for artcitirens in matters rclating to employment or appointment to any officeunder the state. The main object of Articre 16 is to *eate a constitutionaright to equatity of opportunity and emproyment in pubtic offices. The wods"emproyment" or "appointnEnt' cover not merery the initiat appointment butarsq other aftributes of seruice tike promotion and age of superannuationetc. The appointment to any post under the Sfale can onty be made after aprorer adveftisement L

candidates"nano*ingl:rf:,:";:':r'::::rT:::::;::::rH:;
constituted commiftee whose memberc are fair ancl impartial through awritten examination or interview or some other ratic
the tnter se merjt 

", "";;;:;: ,:::"":.':"' :t:nat 
cnbna ror judsing

advettisement made. Az:didates 
who have applied in response to the

trnioncannotbemade":#J:i:J[:::_",5::,,i:"::::::;rJ
manner which may in s(
e m p t o y m e n t e x c h a n g e' :; :: : ;,:,: ", #:ny, ::i i::,^ : :;regislered. Any regular appointment made on 

" 
p,o"t urd", the State or

:::;r:::::;"::r";r*rtisement in,iti,s ;;;""nons from etigibte

candidates set a fair "r:!::1 
a proper setection where all eligibre

e n s h ri n e d u n d e, a n i a, r s' !r' ln,' : :::,::;:, : " 
u t d v iot ate t h e s u a ra n te e



9.)r And whereas , one bf the petitioner n"rJrl"L, Singh has also
submitted his representation under which he craimed his regurarization and
eqlrivalent pay for equal work. He further submitted that State of Utter
Pradesh and Himachel pradesh have regularized the serouices of
education providers. In this regard, The Hon'bre Atahabad High court in
wRlr - (A) No' 34833 0f 2Q14 tited as Anand Kumar yadav &ors. vs
Unlon of lndia E Ors. has observed as follows :

" For ail fhese reasong we ailow the writ petitions in the foilowing
terms:

(i) The amendment m€/.ile by the State Govemment by iE notificationdated 30 May 2014 introducing the provision of Rute 16-4 in the lJttarPradesh Right of Chitdr

bythetrttarprar""r;:;r:;:;,;::,?:T:::lZlJi*_r'!i;,?iJ,
(Firxt Amendment) Rutes 2014 is hetd to be arbitrary and uttra vires and isquashed and set aside.
(iD The uttar pradesh Basic Education (Teachers) service (NinetetenthAmendment) Rutes 2014, insofar as they prescribe as a seurce ofrectuitment in Rute 5(2) the appointment of Shtksha Mitras; the academicqualifications for the rec,

t h e a bs o rptio n rr r, r:::';[: ::' :::: ::: ;":: ;:: f i:": ::":;
::::i:r7*, ^ute 

14(6) are sef asrde as beins u)con*itutionat and urtn

(iii) Alt consequential es

i;;,:;,:{i:r::I;,x:;";::";:;::x::::"':;::::The batch or writ petitions 
"ol,^,, 

.rl^, ,,^!llli'o- and sef aside.

However, tnere snart ote nl:;:,::i:::::::d or in the aroresaic! terms.

After going through alf the judgments on which petitioners are'l!'!,,|i',lZi:;'!;:1,1::o""',shc",iii'wi,vsn,^"r,ssrare

Hon'bre supreme court ,n *o 
n"t clearly summarized view taken by the

a) The petitioners ;;;r;T;:::il;::;:::'":;;
rated workers. .,,.' orare as casua/ or daity

b) The employee ought to have worked as

{y/time 
satisfying the ingredients or contirrity in s"::::"fcr 

a fairty reasonabte

Y
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c) The functions being dischargea ana ilo* O"',ig o;,fo*"d by such
emproyees shourd be simirar(of course not by mathenatica! formura),as that
beilg done by the regutar employee of the same depanment.
d) Work performance of the employees shoutd.be satisfaato,y.

Whereas, the qualifications of the present petitioners is not
eguivarent to the other regurar teachers as prescribed by Nationar councir
For Teachers Education (NCTE). In the absence of minimum qualification
they are not discharging the same function as performed by regular
teachers or teachers working under Sarva Shiksha Abhiyan Authority,
Punjab / Rashtriya Madhyamik Shiksha Abhiyan Authority, punjab. There is
no such yardstick to check their performance on the other hand contract of
confractuar teachers working under ssAi/RMSA are to o"'r"n"*"o 

"u"rvyear on the basis of their work performance and conduct. Teachers under
SSA/RMSA were recruited through open advertisement and after forowingproper selection criteria but present petitioners were kept as stop gaparrangement.

In view of the above, I pradeep Kumar Agrawal , DirectorGeneral School Education, punjab_cum_ State project Director, SarvaShil€ha Abhiyan Authority, punjab after thorough consideration of the caseof the petitioners, come to conclusion that claim of 0at pnr with teachers appcinted on contract ,""," ff:i*g;tHflilAbhifan/Rashtriya Madhyamik Shiksha Abhiyan authorities punjab 
,on thebasis of Equar pay for Equat work is not maintainabre and hereby rejected.

/r.

2n"rf ffi ,roject DirecrorSarva Shilsha aOniyair autir"rliil
Endt' No, 2t126-2olstssNLesau 2oezf B:ljl6;Tif]iI,,
A copy is forwarded to the following for information :_1' sh Rajpal singh s/o sh Gurcharan singh R/o Vpo Mahuana,Tehsir_Malout, District Mukatr
2. Al petitioners through 

sar sahib' PIN-152114 (Punjab)'
rfficial website www.ssapuniab.orq.

DGSE.Cum-
Sarva Shiks
h ffi*t**'"p'


