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whereas, Gurpiar singh and others had filed civil writ petition no.

1038 of 2015, wherein they have inter-aria prayed for directing the
respondents to grant salary to the petitioners at par with the teachers
appointed on contract under sarva shiksha Abhiyan/Rashtriya Madhyamik
shiksha Abhiyan in which petitioners are working, on the basis of equar pay
for equal work. The said petition was decided by this Hon'ble court vide its
order dated 09.12.201s. The rerevant portion of said order dated
09.12.2015 is reproduced as under:

"1. c-M. No.15972 of 20rs is presented by the rearned counser
for the petitioners praying for disposar of the main case in terms of decision
rendered in cwp No.12732 0f 2012, Tarandeep Kaur & ors. v. state of
Punjab & ors. on 4.9.2015 (copy Annexure A_1).2. Mr. Manuja on
instructions from the Government depaftment states that the matter is
indeed covered by the aforesaid decision. 3. ln view of above. the
application is allowed and the main case is taken up for final disposal and is
ordered to stand disposed of in the same terms as in cwp No.12732 of
2012 but with the note of caution as contended by Mr. Manuja that though
the present petition deats with teachers in the Rashtriya Madhyamik sikhiya
Abhiyan while Tarandeep Kaur case invorved regurar teachers appointed
under the sarv srksha Abhiyan. rn the prayer crause, the petitioners have
sought parity with regular teachers working with the Depattment of
Education in Primary/Erementary schoo/s on the ground that the petitioners
are pefforming simirar duties and responsibititie.s as are performed by
regular teachers posted in Erementary schoors in punjab. Mr. Manuja
concedes after drawing the insignificant difference between the two cases,
that the cases of the present petitioners witt be dury considered in the
context of the schemes and in the right of the decision of this couft in the
above writ petition, but not as prayed for in crause 2 of para. 33 of the
petition which is deficient in drafting skitt. since the body of the writ petition
and the inadequate prayer clause do match in materiat respecfs, it is not
found necessary to cail upon the petitioners to amend their prayer crause as



that woutd be a sheer waste of time and on the other hand, it is deemed fitfo dr'spose of the petition in terms of the aforesaid decision without tettingtechnica,ties come in the way. 4. The petitionsfands drsposed of ad idem
in terms of order A-1 passed rn Tarandeep Kaur case(supra)..,,

The craim of the petitioners has been considered as per the the
similarry situated petitioners in the right of rarandeep kaur supra. The same
oroer as passed in the Tarandeep Kaur case rs appried to the present case
as well' A copy of the same is annexed as Annexure -r to this order which is
being forwarded for your record and reference.

A copy is forwarded to the following for information :_

1. sh Gurpiar Singh s/o sh rnderjit singh Government primary school
Gandhinagar,Bhawanigarh,sangrur-2 and R/o Vpo sakraudi,Tehsil
and District Sangrur.

2. All petitioners through official website www.ssapuniab.orq.
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DGSE-cu m-,State Project Director
Sarva Shiksha Abhiyan Authority,

4- Punjab, SAS Nagar
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DIRECTOR GENERAL SCHOOL EDUCATION-CUM€TATEpRoJEcr DrREcroR, sARVA sHrKsHA ABHTvAN lurionrry,

PUNJAB, punjab Schoot Education Board Comptei, --6ir"i,'5a
Floor, Phase-8, SAS Nagar

Office Order

Whereas, Tarandeep Kaur and others had filed civil writ petition no,
12732 of 2012, wherein they have inter_alia prayed for directing the
respondents to grant salary to the petitioners at par with the teachers
appointed on contract under sarya shiksha Abhiyan/Rashtriya Madhyamik
Shiksha Abhiyan in which petitioners are working, on the basis of ecual pay
for equal work. The said petition was decided by this Hon'ble court !,ide its
order dated 04.09.2015 , arong with other simirar writs i.e. cwp No. 12732
of 2012 i.e. Tarandeep Kaur & Ors Vs State State of punjab & others,
CWP No 24079 ot 2012 tifle as Malkiat Singh & Ors Vs State of punjab &
others, CWp No 19001 of 2012 ti'e as pritpat Singh & Ors Vs State of
Punjab & others, cwp No 21'121 0f 2012 tiflecr as Jatinder Kaur & ors vs
State of punjab & others, CWp No 20225 of 2012 ti'e as Maninder Kaur
Virdi & ors vs state of punjab & others, cwp No. 13g88 of 2013 tifled as
Rimpy Rani & Ors Vs State of punjab & others and CWp No. 2gS4 oI
2015 titred as Narinder singh & ors Vs state of punjab & others. The
relevant portion of said order dated O4.O'.2O1S is reproduced as under:

" Therefore, a direction rs ssued to the respondent No.l to 3 to
consider and decide the demand of the petitioners for equal pay for equal
work in a fair and just manner and in case rerief is found grantabre in taw
and on facts' the monetary benefits be extended to the petitioners and their
pay be fixed on principtes of paity of treatmept to the extent of paying the
minimum of the pay scale of regular employees or the salary in the
minimuin of the pay scales drawn by teachers wording under the Rashtriya
Madhyamik Sikhiya Abhiyan. Anears, if any, to the extent admissibre in taw
may be. granted in accordance with taw when there exisfs an eguation of
duties and responsibitities between the two set of emproyees. The needful
should be done within a period of two months from the date of receipt of the
ceftified copy of this order- rn case, the minimum of the pay scare is found
to be appricabte and admissibre on facts and justified in raw then it wourd
not be necessary for the competent authority to pass a speak ng order and

,rr.{,/ 
,n" rights of pafties can be determined and operatect through office orders.V,/

./



In case, and for any valid reason an acfuerse order is antemplated, then

the petitioners would have a right to be heard and that would necessitate

the passing of a rcasoned order disclosing the proess of reasoning

adopted. ln case heaing is requircd, then the time peiod specified is
extended by another s0 days or any fufther reasonable time to comprete
the exercise as the circumstances may warrant in order to do fu and
complete justice.'

2.1 And whereas, In compliance of order dated M.09.2015 passed oy
Hon'ble Punjab and Haryana High Court, an opportunity of hearing was
offered to the petitioners on 03.11.201s who have submitted their common
representation with the request that the averments made in civil writ
Petition no's 1 27 32r2a12,24079t2012,19o01 12012.'21 1 21 12012, zo22st

'20'12, 13aa1r2o12 and cwp No. 2as4r2o1s and annexures attached
therewith may kindly be read as part and parcel of our statement.
3.) And whereas, Ministry .of Human Resource and Deveropment
(MHRD), Government of India has laid down the guidelines/lnstructions for
proper implementation of the Sarva Shiksha Abhiyan project, .The para no.
39.16 of the Mannual of Sarva Shiksha Abhiyan,namely Financial
Management and procurement is reproduced as under :

39.16 "The posts of resource persons BRC's and cRc,s wourd be fittec,
by transfening existing se,nior and experienced teechers who have shown
the temperament for this kind of job. The resurtant vacancies in these
sc'oo/s wourd be fired up by trained pimary Teachers or para Teache' to
fiil up the vacancies, subject to fhe sfafe poricy on this and NCTE
guidelines. The minimum satary applicable to fresh teachers or para
teachers woutd be provided from SSA."

In view of the above said clause 39.16 Sarva Shiksha Abhiyan
Authority, punjab had issued the instructions on 29.11.2004 and
29'05'2005 to appoint regurar teachers as BRp,s and Education Volunteers
in rieu of regurar teachers posted as BRp's. Hence, regurar teachers were
appointed as Block Resource person (hereinafter referred to as ,BRp,) 

to
ensure that the entire project is implemented. On appointment of regular
teachers as BRp's, there would be a temporary shortage of teaching
faculty in the concerned school. Therefore, in order to overcome this

0 ).0*.:, 
Savra Shikhsha Abhiyan Authority issued instructions/guidetines

vy/ trc'. rime to time for the appointment of Education Vorunteers/shiksha"v



Karmis;iservice Providerg in the concem.O G"ff*r-^ tteu of the
appointment of regurar teachers as BRp's. The education volunteers were
appointed by Viliage Education Development Committee (VEDC) of the
concerned viilage. The instruction issued for appointment of Education
Volunteers in lieu of BRps are reproduced as under :

1. ln lieu of one BRp in the school from which the BRp is drawn. The
Education Volunteers to be appointed in lieu of the BRp has to be
from the same viilage onry. However if the Ev is not avairabre in the
same village, he/she can be appointed from nearby village.

2. The Education Volunteer should be selected by the VEDC purely on
merit basis.

3. The age of Education Volunteer should be between 20 years to 35
years.

4. Preference should be given to science and mathematics graduate.5. Honorarium would be given according to educatron qualification as
under:

i. Graduate

ii. Graduate + B.Ed

iii. Post Graduate+ B.Ed

Rs. 2500/- pM

Rs. 3000A pM

Rs. 3500/- pM

4.) And Whereas, as per the instructjons dated 29.11.20C,4 issued bySarva Shiksha Abhiyan Authority, punjab, the Mllage Education
Development Committee (VEDC), constituted under the project, wasempowered to appoint two Education Vorunteers in rieu of one Block
Resource on the payment of wages stipulated in the said inshuctions. On12 12 2008 sarva shiksha Abhiyan Authority punjab had furfter taken apoticy decision that three Education Volunteer:
or one Brock Resource person( BRp). N;;lJ::::":il#;*;;
Authority' punjab has arready decided not to appoint any eoucatiorlVolunteer w'e'f ' 29.04.201 1 and supervision and contror of EducationVorunteers have arso been taken under the domain of sarva shikshaAbhiyan Authority punjab afier withdrawn from the Vifhgu EAr";Devebpment Commiflee (VEDC).
5.) And Wherear

^(;i*,:,o:r.0,"",,;,;:,T;rJ::rT:Ir::,,n:::H":.Jffi "illvcouncil 
For Teacher Education, The State cannot compromise with the



Educationat quatifications of the Teacher. t al1anb{f51lhdly
the NCTE are as under:

Minimum Qualification.-

(i) Classes l-V

(a) Senior Secondary (or its equivalent ) with at least S0% marks and

2-Years Diploma in Elementary Education (by whatever name known)

OR

Senior Secondary (or its equivalent ) with at least 45% marks and
2- Year Diploma in Elementary Education (by whatever name known), in

' accordance with the NCTE (Recognition Norms and procedure),
' Regulations 2002

OR

Senior Secondary (or its equivalent) with at least S0% marks and
4-year Bachelor of Elementary Education (B.El.Ed).

OR

Senior Secondary (or its equivalent) with at least 50% marks and
2-year Diploma in Education (Special Education)

AND
(b) Pass in the Teacher Etigibility Test (TET), to be conducted by the
appropriate Government in accordance with the Guiderines framed by
the NCTE forthe purpose.

(ii) Classes Vt-Vill

B.A/B.Sc and 2-year Diploma in Elementary Education (by
whatever name known)

OR

B.A/B.Sc with at reast 50% marks and 1-year Bacheror in Education
(B.Ed)

OR
B.A/B.Sc with at least 50% marks and 1_year Bachetor in Education

(B Ed)' in accordance with the NCTE (Recognition Norms and procedure)
Regulations issued from time to time in this regard

OR

senior secondary (or its equivarent) with at reast 50% marks and
4-year Bachelor in Elementary Education (B.El.Ed)

OR



A-

Senior Secondary (or itr oquhalcnt) with at lcartlt ndo and
4- year BA,/B.Sc. Ed or B.A. Ed/B.Sc. Ed.

OR

B.tuB.Sc with at teast 50% marks and 1_year B.Ed. (Special
Educationi

AND
(b) Pass in the Teacher Etigibility Test (TET), to be conducted by the

. appropriate Government in accordance with the Guiderines framed by
the NCTE for the purpose.

6. ) And Whereas, total 6575 Education Volunteers were appointed by the
respective Village Education Development commiftees from 2004 to
29.04.2011 who are imparting the education in the Government school in
the state of punjab, out oftotar 6575 Education vorunteers 5602 Education
Vdunteers are trained and remaining 973 are untrained, Academic
qualification of trained Education Volunteers as follows :

Qualification r No.offfi
| 2292

3148
78

n
12

Total- 5602

B.A, B.Ed
M.A., B.Ed

B.P,Ed
tr.t.t.

Arts and Crafr

7.) And Whereas, Now the Education Volunteergpetitioners are claiming
equar pay vis-d-vis the teachers, who are appointed on the contrac.tual
basis after following due process of law. In thjs regard, not only the
educational quarification and mode of sereclion but the nature of job and
tenure of service of educational vorunteers is compretery different from the
teachers appointed on contrac{uar basis. The aforementioned dbtinctions
are explained as under:_

A. MINIMUMQUALIFICATION

Teachers foi
Classes 1-5 under

ssA

Qualification SEniol
Secondary with ETT
Diploma or
equivalent with

Qualification of
BA/B.Sc., B.Ed
with specified
percentage of

BA/B.Sc., B.Ed with
specitied



specified
percentage of marks
ano In c€lse requisite
candidate with
above rnenlioned
qualification not
available then
candidates with BA,
B.Ed can also be
considered.
After 201 1 it is
compulsory to clear
Teaching Eligibitity
Test (TET) under
Right to Education
Act. 2009

marks.
After 2011 it is
compulsory to
clear Teaching
Eligibility Test
(TET) under
Right to
Education Act,
2009

marks.

After 201 1 it is
compulsory to clear
Teaching Eligibitity
Test (TET) under
Right to Education
Act,2009

B, SELECTTON PROCESS

Wthout anyGelectioi

eligible candidate is
available then
candidates from
adjoining Villages.

LENGTH OF SERVICE

Education

Volunteer
Teachers for
Classes 6-8

under SSA

Teachers

under RMSA

Guidelines laid
down by
National
Council for
Teacher
Education are
followed'and
candidates are
appointed
after
conducting
Stab Level
meritAyritten
test

Guidelines laid
down by
National
Council for
Teacher
Education are
followed and
candidates are
appointed after
conducting
State Level
meriVwritten
test

down by
National
Council for
Teacher
Education are
followed and
candidates are
appointed after
conducting
State Level
meriUwriften
test

TeachersEJ

Classes 1$
under SS,A

TeacheEEI

Classes 6.9

under SSA

Teachers-u.rAt



No specific
period and no
formal
contract.
Appointments
are made as
p6r stop gap
arrangement
against
remp0rary
vacancy of
regular
teacher who is
sent on
deputation as
Block
Resource
Person under
SSA Project.

basis wilh
assured term of
one year subject
to fulfillrnent of
contractual lerms
and with an
option of
enension subject
to approval of
post and receipt
of grant from the
Ministry of
Human Resource
and
Development,
Government of
India and
performance of
candidates.

On

D. NATURE OF DUTIES

Discharging duties
of teacher. They
don't have any
knowledge about
specialized teaching
skills.

On Contract
basis with
assured term of
one year subject
to fulfillment of
contractual terms
and with an
option of
extension subject
to approval of
post and receipt
of grant from the
Ministry of
Human Resource
and
Development,
Government of
India and
performance of
candidates.

with assured term
of one year
subject to
fulfillment of
contractual terms
and with an option
of extension
subject to
approval of post
and receipt of
grant from the
Ministry of Human
Resource and
Development,
Government of
India and
performance of
candidates.

Education

Volunteer
Teachets for
Classes 1€
under SSA

Teacherc

under RMSA

Each
contEctual
teacher
appointed
under Sarva
Shiksha
Abhiyan
Project is
assigned

duties as are
assigned to
regular
teachers.
They have
undergone
specialized
teaching
courses.

Each

contractual
teacher
appointed under
Sarva Shiksha
Abhiyan Project
is assigned
duties as are
assigned to
regular
teachers.
They have
undergone
specialized
teaching
courses.

Each contractual
teacher
appointed under
Sarva Shiksha
Abhiyan Project
is assigned
duties as are
assigned to
regujar teachers.
They have
undergone
specialized
teaching
courses.



__a -so it is crear from above said information that Education
Vorunteerdpetitioners are not having requisite quarification as prescribed by
National Council For Teacher Education (NCfE)

8.) And whereas, the Hon'bre supreme court of rndia vide its order dated
02'022006 , passed in Appear (civir ) no. 933 of 2006- IJnion pubtic
seruice commissrbn vs. Ghish Jayanti Lat Vagheta & ofhers,herd that the
appointment to any post under the state can onry be made after a proper
advertisement has been made by inviting applications from eligible
candidates and holding of selection by a body of experts or a specially
constituted committee. The relevant para 10 0f the said judgment is
reproduced as under :

"10' Articre 16 which finds ptace in part t, of the constitution rerating to
fundamentar rights provides that there shatt be equarity of opportunity for att
citizens in matters retating to emproyment or appointment to any office
under the state. The main object of Micre 16 is to create a constitutionar
nght to equarity of opportunity and emptoyment in pubric offices. The wods
"emproyment" or "appointment" cover not merery the initiar appointment bu
atso other aftibutes of seruice like promotion and age of superannuation
etc' The appointment to any post under the stdte can onty be made after aproper adveftisement has been made invitng apptications from eligible
candidates and hotding of selection by a body of experts or a speciaily
constituted committee whose members are fair and impartia! thtough a
wriften examination or interuiew or some other rationar citeria for judging
the inter se merit of candidates who have appried in rcsponse to the
adveftisement made. A regurar appointment to a post under the state orUnion cannot be made wihout issuing adveftisement in the prescribed
manner which may in some cases incrude inv,ing apprications from theemproyment exchange where etigibte candidates get their namesreg'tered' Any regurar appointment made on a post under the state orunion 

.without issuing adveftisement inviting apptications fron etigibrecandidates and without hotding a proper setection where art etigibtecandidates get a fair chance to compete woutd violate the guaranteeenshrhed under Lrticte 16 of the Constitution.,
n,/,,/V

\,/
,/



9.) And whereas , one of the petitioner n.rJrl"*r Singh has also
submitted his representation under which he craimed his regurarization and
equivarent pay for equar work. He further submitted that state of Utter
Pradesh and Himachel pradesh have regularized the serqrices of
education providers. In this regard, The Hon'bre Ailahabad High court in
WRIT - (A) No. 34833 of 2014 tiiled as Anand Kumar yadav & Ors. Vs
Union of lndia & Ors. has observed as follows :

', For all fhese reasong we allow the writ petitions in the following
tems:

0 The amendment made by fhe stafe Govemment by its notification
dated 30 May 2014 introducing the provision of Rure 1&A in the lJttar
Pradesh Right of Children to Free and Compulsory Education Rutes, 2011
by the Uftar pradesh Right of Children to Free and Compulsory Education
(First Amendment) Rures 2014 is herd to be arbitnry and uttra vires and is
quashed and set aside.

(iD The uttar pmdesh Basic Education (Teachers) Seuice (Nineteenth
Amendment) Rules 2014, jnsofar as they prescibe as a source of
recruitment in Rure s(2) the appointment of shiksha Mitras; the academic
quarifications for the recruitment of shiksha Mitras in Rure g(2){c) and for
the absorption of shiksha Mitras as Assrbfanf reachers in junior basic
schools under Rure 14(6) are ser aside as being unconstitutionar and urtra
vires: and

(ii| A', consequentiar execative orders of the state Govemment providing
for the absorption of shiksha Mitras into the regurar seruiceof fhe state asAssislanf Teachers shall stand quashed anct sef aside.
The batch of writ petitions sha, stand disposed of in the aforesaid tetms.
However, there shatt be no order as lo cosfs. ,,

After going through all the judgments on which petitioners are
relying, Hon'ble punjab and llaryanaHigh Court in Vijay Sharma Vs Stateof Punjab 2ol2-ttt LLJ-8ig has clearly summarized view taken by the
Hon'ble Supreme Court in various judgments as follows :a) The petitioners ought to be emptoyed by the State as casoa/ or daily

rated workers.

b) The emptoyee ought to have worked as such for a fairly reasonahle
time satisfying the ingredients of continuity in seruice.



41,r
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c) The functions beinE discharyea ana v{* O"'iig *,.fo^"d by such
emproyees shourd be simitar(of course not by mathematicarformura),as fhat
being done by the regular employee of the same departnent.
d) Work performance of the employees shoutd.be satisfactoty.

Whereas, the qualifrcations of the present petitioners is not
equivarent to the other regurar teachers as prescribed by Nationar council
For Teachers Education (NCTE). In the absence of minimum qualification
they are not discharging the same function as performed by regular
teachers or teachers working under sarva shiksha Abhiyan Authority,
Punjab / Rashtriya Madhyamik Shiksha Abhiyan Authority, punjab. There is
no such yardstick to check their performance on the other hand contract of
corttractual teachers working under SSAi/RMSA are to be renewed every
year on the basis of their work performance and conduct. Teachers under

''A/RMSA 
were recruited through open advertisement and afier fo,owing

proper selection criteria but present petitioners were kept as stop gap
arrangement.

ln view of the above, I pradeep Kumar Agrawal , Director
General School Education, punjab-cum- State project Director, Sarva
Shiksha Abhiyan Authority, punjab after thorough considergtion of the case
of the petitioners, come to conclusion that claim of the petitioner for salaryat par with teachers appointed on contract basis under Sarva Shiksha
Abhiyan/Rashtriya Madhyamik Shiksha Abhiyan authortties punjab ,on the
basis of Equar pay for Equar work is not maintainabre and hereby rejected.

*r
OGSE-curfftate project Director
rarva Shiksha Abhiyan Authoritv.

Endr. No, 2t126-2olstssNLesav2o,ri{ 3:u:r';Ti*g;,
A copy is forwarded to the following for information :_1, Sh Rajpal Singh S/o Sh Gurcharan Singh Fi/o VpO Mahuana,Tehsil_

Malout, District Mukat,

2. A, petitionersthroush ffi1Tr:,i-ffi9ffi:_

DGSE+um-
Sarva Shiks
h

w
f6te Project Director
ha Abhiyan Authoritv.
Punjab, SAS Nagai'


