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11. Sanction for prosecution

(a) The Vigilance Bureau / the Investigating Officer shall - complete the
investigation within THREE months time, within which a reference
should go to the concerned Administrative  Departmeri -.:2king
grant of sanction for prosecution.

(b)  The competent authority shall decide within two months from the date of the
reference made to them by the Vigilance Department the issue regarcing
grant of sanction for prosecution. The competent authority shall normally ret;
upon the material/documents made available by the Investigating Officer(s;.

(c}  The competent authority shall not hold any paraliel or field enquiry for the
purpose of granting prosecution.

(d} In cases where the sanction for prosecution has been delayed/refused, the
matter shall be placed before the respective committee for information.

{e) ~ The cases referred to respective competent authority for grant of sanction for
prosecution will be monitored/followed up by the Secretary Vigilance directly

with the concerned Administrative Depantment.
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(f) The Chief Vigilance Officer designated in each department, shali ensure that
sanction for prosecution is granted .within the time perics specified. In this
behalf, the Chief Vigilance Officer shall represent the Secretary Vigilance in

respective departments.

() St fegrar 2% U9 & 19/6/99-4A(1) /1029, Tt 16-1-2002 IS
1) The decision to grant or not to grant prosecution sanction shoutd be taken on

the basis of record and result of investigation sent to the Administrative
Department by the investigating Agency/Vigilance Department. However the
compelent authority may grant personal hearing to the accused in the matter.

2) The competent authority should pass detaited and speaking orders while
refusing or granting prosecution sanction.

3)  The cases should not be delayed at the level of Administrative Department
when sent for prosecution sanction. Generally, the cases should be decided
with in two months time from the date, the reference is made by the Vigilance
Department.

4) Althought the grént or refusal of prosecution sanction is a matter with in the
sole discretion of the competent authority. However the authority can refuse
to grant prosecution sanction for reasons such as:-

(a) If the shadow-witness is a stock witness of the police or Vigilance .
(b) That complainant is not a person of good repute.

(c) Where the joining of two gazetted officers or one Gazetted Officer in
accordance with  Instructions of the Vigilance Department No.

19/1/98-4V{1)/3900-4050,Dt. 6-3-2000 has not been adhered to.

(d) Where the recovery on the whole appears to be '_doqbtfui.
(e) If there is clear evidence that there was a motive to falsely implicatc the
alleged accused or there was some grudge which the complainain: +/as
nursing against the employee prior to the date of the ;rab/ raid.
(f) If the amount of bribe demanded appears to be irrational.
(®) U3g & 19/2/2005-38M/20204-20208,H3T 21-12-2005 ot m;
s gerfegt e J9t F o I o waAg Qusig J:-
“In this connection it.is necessary to reiterate that the judgment of the
Supreme  Court in the case of Superintendent of Police. CBI 'Vrs Deepak
Chaudhary, [1996(1)SL J SC 171] has clarified that grant of sanction is only
an administrative function where the evidence collected during investigation
has to be placed before the competent authority which is then to prima facie
satisfy itself as to whether or not the relevant facts constitute an bﬁence . In
this view of the ‘matter. there is no occastion for launching of paraliel

departmental enquiries or for granting personal hearings before the competent
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authority reaches its conclusion. Accordingly, it is once again reiterated 7

such practices need to be dispensed with in order to ensure early decision /4

cases where sanction for prosecution has been sought by the Vigilance

Bureau.”
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(a)

(b)

(c)

(d)

()

The prosecution must send the entire relevant record to t™«

sanctioning authority including the FIR, disclosure statements,
statements of witnesses, recovery memaos, draft
charge shee_tand all other relevant materiai . The record so sent
should also contain . the material / document,  if any,
which may tilt the balance in favour of the accused and-
on the basis of which, the competent authority may refuse

. sanction.

The authority itself has to do complete and conscious scrutiny of the

whole record so produced by the prosecution independentiy
applying its mind and taking into  consideration all the relevant
facts before grant of sanction while discharging its duty to
give or withhold the sanction.

The power to grant sanction is to be exercised strictly keebihg in
mind the public interest an d the protection availabie to the
accused against whom the sanction is sought. '

The order of sanction should make it evident that the authority haz
been aware of all relevant facts/ materials and had applied ii:
mind to all the relevant material.

In every individual case, the prosecution has to establish and satisfy
the court by leading evidence that the entire relevant facts ha.

been placed before the sanctioning authority and the authority
had applied its mind on the same and that the sanction had been

granted in accordance with law,
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