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“If an employee continues to be absent from duty without obtaining leave and in an
unauthorized manner for such a long period of time that an inference may reasonably be drawn from

such absence that by his absence he has abandoned service, then such long unauthorized absence may

legitimately be held to cause a break in the continuity of service.”

few G9 &7 Shahoodual Vs Registrar Cooperative Societies, Bihar AIR 1974 SC 1896
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“After having been taken through the assertions made by both sides, we have no
hesitation in coming to the conclusion that even if the appellan} 'was being punished, so that Article 311
could apply, he had been, in the circumstances of the case, ’éiven sufficient opportunity to explain his
conduct. He had failed to avail of that opportunity. It could not, therefore, be said that the requirements -
of natural justice or of Article 311 of the Constitution had been contravened. In any case, on the facts
before us, we think that it will be useless to afford any further oportunity to the appellant to show cause
why he should not be removed from service. The undenied and undeniable fact that the appellant had
actually abandoned his post of duty for an exceedingly long period, without sufficient grounds for his

absence, is so glaring that giving him further opportunity to disprove what he practically admits cou(lél/f



h ]

serve no useful purpose. It could not benefit him or make any difference to the order which could be and

has been passed against him. It would only prolong his agony.”
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“Absence from duty in the beginning may be a misconduct but when absence is for a

very long period, it may amount to voluntarily abandonment of service and in that eventually, the bonds

of service come to an end automatically without requiring any order to be passed by the employer.” feT
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“If an employee continues to be absent from duty without obtaining leave and in an
unauthorized manner for such a long period of time that an inference may reasonably be drawn from

such absence that by his absence he has abandoned service, then such long unauthorized absence may

legitimately be held to cause a break in the continuity of service.”
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“After having been taken through the assertions made by both sides, we have no
hesitation in coming to-the conclusion that even if the appellant was being punished, so that Article 311
could apply, he had been, in the circumstances of the case, given sufficient opportunity to explain his
concliuct. He had failed to avail of that opportunity. It could not, therefore, be said that the requirements
of natural justice or of Article 311 of the Constitution had been contravened. In any case, on the facts
before us, we think that it will be useless to afford any further oportunity to the appeilant to show cause
why he should not be removed from service. The undenied and undeniable fact that the appellant had
actually abandoned his post of duty for an exceedingly long period, without sufficient grounds for his
absence, is so glaring that giving him further opportunity to disprove what he practically admits could



serve no useful purpose. It could not benefit him or make any difference to the order which could be and
has been passed against him. It would only prolong his agony.”
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“Absence from duty in the beginning may be a misconduct but when absence is for a

very long period, it may amount to voluntarily abandonment of service and in that eventually, the bonds

of service come to an end automatically without requiring any order to be passed by the employer.” fea
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