AGREEMENT                      

“THIS AGREEMENT is made on this .................. day of ....................... BETWEEN the Punjab Education Development Board (hereinafter called First Party) through its Member Secretary of the First Part and .................. (Private Partner) Society established and registered under the provisions of the Societies Registration Act, 1860 or a charitable Public Trust constituted under the provisions of the Indian trust Act 1823 through its ...................... and having its registered office at ..........................(hereinafter called the Second Party within the meaning of Punjab Education Development Board Act, 1998) of the second part. 

WHEREAS the First Party, on the request of the Second Party, has agreed to transfer a piece of land described in the lease deed to be executed separately by both the parties in accordance with the terms and conditions agreed in the said lease deed; 

AND WHEREAS it is agreed that the said piece of land shall be used by the 2nd party for providing building for Adarsh School and for other curricular needed for the school and parties have agreed that the school shall be established within a period of eighteen months commencing from the date of the taking over possession by the 2nd Party.

(In the case of 2nd party, being a Company within the meaning of Company ACT 1956)

“THIS  AGREEMENT is made on this .................. day of ....................... BETWEEN the Punjab Education Development Board (hereinafter called the First Party) through its ........................ of the First Part and .............................(Private Partner) a Company within the meaning of the Companies Act, 1956, through its ......................... and having its registered office at........................................................... (hereinafter called the “Second Party" within the meaning of the Punjab Education Development Board Act, 1998) of the Second part and the ....................................... a Society established and got registered by the Private partner under the provisions of the Societies Registration Act, 1860 or a Charitable Public Trust constituted by the Private Partner under the provisions of the Indian Trust Act 1823 through its.................. of the Third part

WHEREAS the First Party, on the request of the Second Party , has agreed to transfer a piece of land described in the lease deed to be executed separately by the parties in accordance with the terms and conditions agreed in the said lease deed; 

AND WHEREAS it is agreed that the said piece of land shall be used by the Second Party or by the Society constituted by it for providing building for Adarsh School and for other curricular needed for the school and parties have agreed that the school shall be established within a period of eighteen months commencing from the date of the taking over possession by the 2nd Party.

NOW THIS DEED WITNESSES AS FOLLOWS:

1.
In consideration of the 1st party agreeing to transfer by lease the private partner the piece of land as hereinbefore described, the 2nd party hereby covenants with the 1st party as follows:- 

(i) that the 2nd Party shall utilize the said piece of land for the construction of building for establishing an Adarsh School and also for providing infrastructure for the school and for no other purpose, whatsoever. 

(ii) that the tangible assets including lands, buildings, structures and fixtures belonging to the 2nd party standing on the demised land shall be duly hypothecated to 1st party. 

(iii) that the assets hypothecated with the 1st party shall be kept free from all encumbrances and shall not be re-hypothecated in favor of any other person or as security for securing loan or for any other purpose. 

(iv) that the education shall be imparted in the Adarsh School so established through the party of the second part, which shall be responsible to provide Quality  Education and Good results as may be determined by the 1st party from time to time.  

(v) that in case for any reason the scheme is abandoned or the proposed Adarsh School is closed after its establishment or in case of default on the part of the 2nd party or in case of breach of any of the conditions and covenants of this agreement or the lease deed executed in pursuance to this agreement with the 2nd party, the 1st party may terminate the lease deed sooner and in the event of it the follow up action would be undertaken in accordance with the terms and conditions incorporated in the lease deed executed in pursuance to this agreement and the decision of the 1st party/ Govt. shall be final. 

In such a situation of abandonment of the Scheme, suitable damages as assessed by the PWD (B&R) authorities in respect of building, water pipes and structure and fixture or infrastructure to be paid to the Second Party”. Alternatively, the second party shall be at liberty to take over the Adarsh School so established and run at its own. Consequently, this agreement shall also lapse
2.
IT IS HEREBY FURTHER AGREED between the parties hereto:- 

(i) 
that the 2nd party shall sincerely execute the performance of this agreement and abide by the instructions of the 1st party issued from time to time to achieve the objectives as enshrined in the Punjab Education Development Act, 1998 as amended from time to time and also the terms and conditions of the lease deed and in case of fault, lapse or violation 2nd party shall be wholly responsible.  

 (ii)
that if at any time any dispute, doubt or question shall arise between the 2nd party, and the 1st party or any person claiming under them, touching or arising out or in respect of this deed or the subject matter thereof or the clauses of lease deed executed in pursuance to this agreement, the same shall be referred to a penal of three arbitrators. Each party shall appoint one arbitrator who will then jointly appoint the third arbitrator. Arbitration should be under the “Arbitration and Conciliation Act 1996 and the decision of the arbitrators alone should be binding. 

PROVIDED ALWAYS and it is hereby agreed that expression “2nd party” and "1st party” herein used shall, whenever such an interpretation would be requisite to give fullest possible scope and effect to any contract or covenants herein contained, include their respective successors, administrators and assigns. 

(iii)
“that the relationship regarding financial arrangement, managerial arrangement, syllabi and other obligations in pursuance to the agreement or the lease deed or any matter incident thereto shall be as such as may be determined through the General Guidelines to be issued by the 1st party on the recommendations of a committee constituted by the 1st party consisting of the representative of the 1st party and 2nd party, from time to time.

(iv)    that without prejudice to the action in pursuance to this agreement as specified, the 1st party shall be at liberty to claim damages for the loss, if any, caused to it as a result of non-performance of obligations under this agreement by the 2nd party. 

(v)
(i)
That Adarsh Schools so established, will be from Pre-Nursery to 10+2 classes. No fee or fund etc., whatsoever, will be charged from the students. Each Adarsh school will be for 2000 students.

(ii)
Provision of Land: That land provided by the First Party will be on 99 years lease basis at a token Annual Lease Money of Rs. 50/-.  per acre. However, lease shall be renewable thereafter with the mutual consent of both the parties. 

(i) Management System: That there will be two-tire management, the State level & School Level Management.

 
State Level Management : The over-arching body shall be the Punjab Education Development Board, established under the Punjab Education Development Act, 1998. The 1st party shall primarily concern itself with the following: -


a)  Policy matters having state-wide ramifications on the Adarsh  
Schools;

b) Release of the grant for capital outlay & operating expenses in a     timely manner to the 2nd party, selected from time to time.

     c)
Supervising and monitoring the working of the Adarsh Schools and preparing Annual Comprehensive Reports of each Adarsh School and taking further appropriate action, wherever required.  

    d)   
Determining measurable standards in terms of achievement of Adarsh Schools.
    e)
Taking over the Adarsh Schools, including land, building and other equipment etc. in case the 2nd party defaults persistently in pecuniary & other matters.

f)
Any other issue which is beyond the scope of local management or which the 1st party may decide from time to time

3.
School Level Management : That the School Level Management will effectively be with the Second Party, who shall be  free  to  form a  separate  Trust  or a  Society, registered under the Societies Registration Act, 1860 for this purpose, although there shall be no objection to them using their existing entities to run an Adarsh School. The authority as well as the consequential responsibility at the operational level to run the Adarsh School shall effectively vest with the Second Party.
4.
Financial Arrangements: The capital cost towards construction of school building estimated to range from Rupees four crore to five crore or above, shall be met on 50:50 basis by the First Party and 
the Second Party. However, the 1st party's contribution per School, shall be restricted to a maximum of Rs. 2.5 crores (Rs. Two Crores Fifty Lacs only) or 50% of the total capital cost, whichever is less. The rest of the funds shall be arranged by the Second Party. The operational cost of an Adarsh School up to about 2000 students shall be shared on 70:30 basis normative between the First Party and the Second Party, whereas operational cost beyond a strength of 2000 students shall be entirely borne by the Second Party.

5.
Conditions regarding surrender of the management of the school and construction building:

A.
That no private partner shall surrender the management of the school less than three years of the allotment.

B.
That if the building of the school is to be constructed or is under construction, board may complete the construction, but the limit of the expenditure shall not be more than Rs.7.50 crore.

C.
That due to any reason the private partner wants to surrender the management of the school, he shall give a notice not less than three months to Punjab Education Development Board and this notice shall not be in force in the mid of the session.

D.
That if the private partner violates any of the above conditions than a penalty shall be imposed by the Punjab Education Development Board.     

6.
that the person signing this agreement on behalf of the 2nd party hereby assures into the 1st party as under:- 

(i) that he has been duly authorized by governing body of the Society through a resolution to enter into the agreement. 

(ii) that the assets of the Society are Rs....................

(iii) that the free reserves of the Society are not less than Rs..................................

7.
That the Society/Trust shall execute all such assurances and documents as may be required by the 1st party or be necessary.

IN WITNESS WHERE OF the  parties  here to  have signed this agreement  on the date aforementioned in the presence of the witnesses  under named. 

Signed, Sealed and delivered by 

For and on behalf 




For and on behalf of 

of Private Partner 




Board 

Witnesses 






Witnesses 
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